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DECLARATION

“This is the Declaration of Viltas at Baitantrae Condominium made on or as of the Emday of
Decermnber, 2002 pursuant to the provisions of Chapter 5311 of the Revised Code of Ohio.

Recitzals

A Duffy Vilias, LLC, an Ohio limited Tiabllty company, "Declaranl’, s the owner in fes
simple of all of the real property hersinafler descrined as the Condominium Property, and the
improvements thereon and appurtanances thereto.

B. The Declarant desires o creats of this property the initial stage of @ community of
individually owned Vila Units, and commaonly awned areas and facilities, and to these ends to submit this
nroperty to Condominiur ownership under the Condominium Acl.

Definitions

The terms used in this document shall have these meanings, urless the context reguires
otherwise:

1. "Additionzl Property’ means the land, and improvements thereon, that may, &t a
subsequent time, be added to the Condomintum Property and become a part of the Community,

z. "Arficles® and "Articles of Incorporation” mean the articles, filed with the Secretary of
State of Ohio, incorporating The Villas at Ballanirae Condominium Association as a nonprofit corporation
under the provisicns of Chapler 1702 of the Revised Code of Ohio (the State of Ohid's enabdling norprofit
corporation act).

3. *pasociation” ard "Tre Vitas al Ballantae Condominivm Asscciation” mean the
corporation not-for-profit created by the fling of the Articles and is also one and the same as the
sasociation created for the Cammunity under the Gondominiurn Act.

4, "Board" and "Board of Directers” mean those Persons who, as a group, Seive as the
board of directars of the Association and are also one and ihe same as e hoard of managers of the
Community established for the Community under the Condominium Act.

3. "Bylaws" mean the bylaws of the Association, created under and pursuznt to the
provisicns of the Condominiim Act for (he Community, and which also serve as the code of reguiations of
the Association under and pursuant o the provisions of Chapter 1702, A true copy of the Bylaws is
attached hereto and made a par! hereof,

3 ~sommon Elements” means alt of the Condominium Property, axcapt thal portion
described i this Declaralion as constituting a Villa Unit or Villa Units, and fs that portion of the
Condominium Property constifuting “common areas and faciities” of the Community under the
Cendominium Act,

7. "Community’ and "Villas at Bellantrae Condomimium® mesn the condominium created
tereby for the Condominium Property, created under and pursuant o the Condominium Act, and
expansions lhereof, when and if gxpanded.

8. "Cormmunity Instruments” means this Declaration, the Bylaws, the Drawings, and, as
provided by the Condominium Act, 1 other documents, contracts, or instruments establishing ownership
of ar exerling control aver the Community or Villa Unit,

8 “Community Organizational Decuments® means the Articies, the Bylaws, the Drawings,
and this Declaration.

1€ sCandaminium Act” means Chapter 3311 of the Revised Code of Ohia.

11 "Condominium Properly’ means the trect of land hereinafter described as being
submitted to the Condominicm Act, all buiidings, struciures and improvements situated therean, and ali
easerments, rights and appuricnances belonging thereta.

12. "Declarant’ means whomever is desigrated in the recitels of this Declaretion as creating
the Community, and Daclarant’s SUCCESSOFS and assigns, provided the rights specifically reserved 1o
Declarant under the Community Crganizational Documents shall accrue only to such sutcessors and
assigns as are designated i writing by Declarant as successors and assigns of such rights.

13. “Declaration” means {his instrument, by which the Condaminium Property i hereby
submitted to the provisions of the Condominium Act,

14, “"Diractor” and "Directors” mean that Person or those Persons serving, at the lime
pertinent, as a Director of Directors of the Association, and mean that same Person or those FPersons



serving in the capacity of & member of the board of managers of the Association, as defined in the
Condominium Act.

15, "Drawings" means the drawings for fhe Gommunity, and gre the Drawings reouired
pursuant to the provisions of the Condominium Act. A set thereof is attached hereto, but the same may
he detached and filad separately herefrom by the approprate public authorities.

16. "Zigible Mongagess" means the holders of valid first morigages on Villa Units whe have
given written notice to the Association stating their names, addressas and Villa Unils subject to their
marigages.

17, “ imited Common Elements” means those Common Elements serving exclusively one
Villa Unlt or more than ona bul less than alf Vills Units, the anjoyment, beneflit or use of which are
reserved to the iawful Ocoupants of thad Villa Uit ar Villa Unils either in this Declaration, or by the Board,
and |5 that portior of the Condominium Property constituting “imited commen areas and faciiities” of the
Community under the Condominium Act.

18. "Cgcupant” meens a Person lawfully residing in a Vilia Unit, regardless of whether or not
that Persan ls a Vilia Unit Qwner.

18, "Purson® means g naturat individual, trustee, corporation, partnershipg, iimited ffability
company, or other legal entity capable aof halding litle to real property.

20. msla Unit® and "Villa Units” mean that portion or portions of the Condominium Property
deserhed as a Villa Unit or Villa Units in this Daciaration, and = that portion of the Cemmunity
constituting a "Unit” or "Units® of the Cormmunity under the provisions of the Condominium Act.

21, wiia Unit Owner® and "Villa Unit Owners” or “Owner” of “Owners™ mean that Person or
thpse Persons owning a fee simple interest in a Villa Unit or Villa Units, each of whom is also a "member”
of the Assacialion, as defined in Chapler 1702 of the Revised Code of Ohio.

The Plan

NOW, THEREFCRE, Declarant hereby makes =and eslablishes the following plan for
condeminium ownership of the below-described property under and pursuant to the provisions of the
Condominium Act:

ARTICLE |
THE LAND
A legal cescription of ths land constituling & part of the Condominium Property, lacated in the City
of Dublin, Frankiin County, Chio, and consisting of 1,517 acres, more or |ess, is attached hereto and
marked "Exhibit A",
ARTICLE I
NAME
The name by which the Community shall be known is "Villas at Ballantrae Condominiurm".

ARTICLE 1#

PURPOSES; RESTRICTIONS

Section 1. Purposes. This Declaration is being made io astablish separate ndividuat parcels
from the Condominitm Property to which fee simpie inlerests may be conveyed; to create resirictions,
covenants and easements providing for, promoting, and preserving the values of Villa Units and the
Common Elements and lhe well being of Vila Unit Owners and Qcoupants; and to establish an
association of Cwners to administer the Community and the Condominium Property, to administer and
anforce the covenants, easements, charges and restriclions hereinafter set forth, and fo raise funds
through assessments to accomplish these puIponses.

and subject to the following restrictions:

(a} Villa Unil Uses. Except as ctherwise specifically provided in this
Deaclaration, no Villa Uait shall be used for any purpose ofher than 1hat of a residence for
individuals living together as a single nousekeeping unit, and uses custamarily incidental
therato, provided, however, that no Viiia Unit may be used as a roocming house, group
home, commercisi foster home, fratarnity or sorority hause, or 2ny similar type of lodging,
care or treatment facility. Notwithstanding the foregoing: {i} an Occupant mairtaining a
personal or professional library, keeping personal business of professional records or
accounts, conducting personal business (provided ihat such use does not involve
customers, empioyees, licensess of ivitees coming to the Villa Unil), making
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professional telephone calts or serresponding. in or from a Vilia Unit, iz engaging in a use
expressly dectared customarily incidenial to residential use and is not in violation af these
costrictions; (i} it shefi be permissible for the Declarant, or an entity affiiated with
Declarant, fo maintain, during the peried of iis sate or rental of Villa Units, one ar more
Vitla Units andior a portion or portions of the Gommeon Eiements, whether hereby made a
part of the Community or added hereafter, &5 sales and rental models and offices, and for
storage and maintenance purposes, and (iii) one or more Villa Units or 2 portion thereof

may be malntained for the use of the Association In fulfiling is responsibilities.

{b} Common Element Uses, The Common Etements (except the Limited
Common Elements) shall be used in common by Vilia Unit Owners and Qooupants and
their agents, servants, customars, invitees and licensees, in accordance with the
purposes for which they are intended, reasonasly suited and capable, and as may be
required for the purposes of access, ingress 1o, egress from, use, ccoupancy and
enjoyment of Villa Units. Unless expressly provided otherwise hergin, ne Cormman
Elemenis shall be used for any purpose other ihan ihe health, safety, welfare,
convenience, comlort, racraation or enjoyment of Vila Unit Owners and Ocoupants.

{¢) Limited Common Element Uses. Those pordons of ihe Commen
Elemants described herein and shown on the Drawings as Limited Common Elements {or
Limited Common Areas) shail be used and possessed exclusively by the Villa Unit
Owners and Qccupants of the Villa Unit or Vilta Urits served by (e same, as specified In
this Declaration, and shall be used anly for the purposes intended.

{d) Visinle Areas. Nothing shali be caused or parmitted 1o be hung or
displayed on the outside or inside of windows {except intericr inoffensive drapes,
curlaing, of louvered blinds) or placed on the outside walls of a building or otherwise
oulside of a Villa Unit, or any perl thereof, and no awning, canopy, shutter or teievision or
Gitizens' band or other radio antenna of lransmitter, of any other device or prnament,
shalt be afixed to or placed upon an axtorior wall or roof or any part thereof, oF the
exterior of any doar or window, of in, on, or over a patin, porch o7 baicony, visible to the
exterior, unless authorized by the Board o required by appiicable law ta be permitted,
but, in such case, subjact to such tawi ruies and regulations as the Board may adaopt
from ime to time.

(&) Offensive Activilies. Mo noxious of offensive activity shall be carried on
in any Villa Unit, or upen the Cormmen or Limited Common Elsments, nor shall any be
usad in any way or for any purpese which may endanger the healin of or unreasonably

disturb any Gcoupant.

{f) Vehicles, The Beard may promulgate rules and reg.iations restricting or
prohibiting the parking of automobiles, vans, vuses, inoperable vehicles, tucks, trallers,
noals and recreational vehiclas on the Common Elements, including the Limited
Cammon Elements, or pars therecf, and may enforce such regulatians or restrictions by
lavying enforcement charges, having such vehicles towed away, of taking such oiher
1awful actions as it, in its sole discretion, deems appropriate.

(9) Renting_and Leasing. Mo Vila Unit or part thereof shall be rented or
used for transient or hotel purposes, which is defined as: (i) rental undar which
Qccupants ate provided customary notel services such as room service for food and
beverages, maid service, the furnishing of sundry and finen, busboy service, and sirmilar
services; of {if) rental to roomers or haarders, that is, rental to one or more Persons of a
portion of & Villa Unit oniy. No iease may be of less than an entire Villa Unit. Any lease
agreement shall be in wriling, shall provide that the lease shall be subject in all respects
to the provisions hereof, and to the rules and regulations promuigated from time lo fime
by the Board, and shait provide that the failure by the tenant to somply with the terms of
the Condominium organizational documents and lawful ruies and regulations shall be @
dafault under the lease. Prior to the commencement of the term of a lease the Vitla Linit
Owner shali notify the Board, in wiiting, the name af names of the tenant or tenants and
the time during which the lease term snall be in effect. In addition, in order to assure that
the Condominium, from lime fo time, meels the requirements of instilutionai first
mortgagees and institutional and governmental agancy guaraniors and morigege
insurers necessary to qualify buyers and Dwners and/ar the Condorninium for owner-
socupant residential financing, and o maintain ine character of the Condominiurm as
primarily a housing communily for awner-cccupants, the fioard, from time to ima, may
adopt rulas limiling or resticting the number of Vilia Units in the Condominium that may
be rented, provided, that ne such rule shalt limit or restrict the right of {i} an institutionsl
first mortgagee, insurer, o guarantor which takes e to @ Viia Unit by deed in lleu of
foreclosurs, or a purchaser al a foreciosure sale, or the immediate successor in title to
the Villz Unit of that institulional first mortgagee, nsurer, guarantor or purchaser, 1o rent
the Ville Unit(s) so acquired, or (i) Deslarant, Declarant's assignes who beoomes a
successor developer of the Condominium or an affiliate of Declarant to rent 2 Villa Unit or
Vita Units owned by Declarant, such successor of an affiiate of efiher.



iy Signs. Mo sign of any kind shali be displayed W the puilic view on the
Condominium Property except:  {(a) on the Common Elements, signs ragarding and
regulating the use of the Common Elements, pravided they are approved by the Board,
{2) on the interior side of the window of a Vills Unit, one professionally prepared sign not
in excess of nine square feet in size, advertising the Vila Unit for sale of rent; and (c) on
the Common Elernents and maodel Villa Units, signs advertising the sale andfor rentat of
Villa Units by the Declarant curing the period of its sale and rental of Vila Units, provided,
it thesa limitations on use of signs, or any part thereof, are determined to be uniawful,
only the signs described in subitem (a), above, shall be permitied after Declarant's period
of sales and rental of Vilia Units.

i Replacements. Any buiding erected to replace an existing building
containing Ville Units shall be of new construction, be of comparable siructure type, size,
design and construction to that repiaced, and shall contain a like number of Villa Units of
comparable size to the Villa Units in the building replacad.

(j} Strugtural Integrity. Hothing shall he done in any Wilta Unit, or in, on or o
the Commen or Limited Commen Elements, which may impalr the structural integrity of
any improvement.

K Construgtion in Easements. No structure, planting of other material shail
be placed or permitted to remain within the easements for the instsllation and
maintenance of utilities and drainage facilities which may damage ar interfere with the
insiaflation and maintenance of utility fines or which may change the direction of the flow
of drainage channels in the easements or which may shstruct or retard the fiow of water
through dreinage channels in the pasement areas. The uiility faciities within the
easemant areas shall be subject to the right of the Assoclalion to maintain the same, and
its right to delegate that right to a pubiic autharity of utitity.

1) Animalg. Except as herginafter provided, no animals, livestack or poultry
of any kind shall be raisad, bred or kept in any Villa Unit or un the Commoen Elements.
Notwithstanding the foregoing, household domestic pets, not brad or maintained for
commercial purpeses, may be mantained n a Vifla Unit, provided that (i) the
maintaining of animals shall be subject v such Tules and regulations as the Board may
from time to time promulgate, including, without fimitation, the right to place limitations on
the size, number and type of such pets, and the right fo levy enforcement charges
against Persons who do not clean up after -eir pets; and (i) the right of an Queupant to
mainiein &0 animal in a Vil Unit shall be subject 1o tarmination 7 the Board, in its full and
complete discretion, determines that meainienance of the animal constitutes a nuisance or
creates a defrimental effect on the Condominium or other Yilla Units or Qcgupants.

{m} Conveyances. Each Villa Unit shak be conveyed or transferred
{voluntasity or invoiuntarly) as a separately designated and legally described [reehold
estale subjsct to the terms, conditions and provisions nereof. The undivided interest of a
Villa Uinit in the Comman Elements shalf be deemad to be conveyed or encumbered with
the Villa Unil even though lhat interest is nol expressly mentioned or descriped in the
deed, mortgags or other mstrument of conveyance or gncumbrence. Any conveyznecs,
encumbrance, judicial saie, or other transfer (voluniary or inveiuntary) of an nlerestin the
Comman Element will be void untess the Vita Unit io which that imarest is alliccated s
aiso transferred to the same franslereg. In any instrument of conveyance or creating an
encumbrance, or in any other docurent legally describing a Villa Unit, it shall be
sufficient to lawfully descrive 2 Villa Unil and its inlerest in tie Commen Element by
referring to the Villa Unit designation of the Villa Unit and the appropriate recording
references of he initial page of this Declaration and the Drawings. The right of & Villa
Unit Owrner to sell, ransier or otherwise convey that Owner's Vilia Unit is not subject to
any right of first refuszai, and any Villa Unit Cwner may transfer that Qwner's Villa Unit
free of any such limitation. To erable the Association 1o maintain accurate recards of the
names and addresses of Villa Unit Owners, each Villa Unit Owner agrees o notify the
Association, in writing, within five days after an interest in that Villa Unit Cwner’s Villa Unit
has been transferrad to ancther Person. In addition, sach Villa Unit Owner agreas o
provide to 2 purchaser of that Owner's Vila Unit a copy of the Condominium
Organizational Documents and ail effective rules and regulations.

{n) Discricrination/Handicanpped Accommaedalion.  No action shall at any
time be taken by the Association or its Board which in any manner would discriminate
against any Vilia Unit Owner in favor of anclher.  In addition, notwithstanding any
provision hereof, or any rule or regulation, the Board shai make reasonable
accommodation iF necessary to afford a handicapped Parson aqual opporlunity © use
and enjoy the Condominium Property, provided, that nothing contained herein shal be
construed o mean or imply thal any such accommaodation be at tha cost of the
Association.

{0} Architectural Coniral. No building, fence, wali, sign or other structure or
improvement shafi be commenced, erected or maintained upon the Condominium
Property, or any part thereof, nor shall any exierior addition o or change o aiteration



therein he made, until the plans and specifications showing the nature, kind, shape,
height, materials, color and location of the sams shall have been submited to and
approved in writing by the Board or its designaled representative or representatives, in its
or their sola and unfetiered discrelion. Nothing visible lo the exterior shall be permitted o
be hung, placed, displayed or maintained in Limited Common Elemenis uniess approved,
in wriling, by the Board or ils designated representative or representatives, inits or their
sole and unfeflered discration, or unless the same is authorized by existing rule or
reguiation adopted by the Board. Notwithstanding any repair or maintenance provision
contained herein to the contrary, the Board may require, as & congilion to approval, that
the responsibility for repairing anc maintaining the addition or Improvement shall be the

responsibility of the requesting Ve Unit Owner and alt future Qwners of that Villa Unit.

{p} Rules and Reguigtions. In addition to adopting and enforcing rules and
regulations in the instances specifically hersinbefore mentioned, the Board may, fram
time to time, adopt and enforee such further reasonable rules and reguiations as # deems
necessary or desirable to promote harmony, 1o serve the best interesis of the Vila Unit
Owners, as a whole, and the Association, and to protect and preserve the nature of the
Community and the Sondeminium Property. A copy of ail rules and reguiations shall be
furnished by the Board to the Owners of each Vilte Unit prior to the time when the same

shall become effective.

{) Existing Reslrictions.  In addition o the foregoing resbictions, the
Condominium Properly is subject lo cerlain covenants and restrictions relating lo voting
and the payment of assessments sof forth in the Covenants, Conditions, Restrictions and
Easements for Balianirae (herinafier “the Cavenanis™) of racord as Instrument No.
200110300249353, records of the Recorder of Frarkiin County, Ohic, as the same may
be suppiemented or amended from time fo time.

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

Saction 1. Buildings. Thera are four freestanding single-family residential buildings, each of
which is a Vilia Upit, initially & part of the Community. The Willa Units are sither one story ranch style or
twa story style, built on poured concrele wal foundations, with wood [rames, exterlors of stucco or Hardie
Plank siding board, culiured stone or batlens accents, vinyl windows, and dimensional asphatt shingie
rools. Each Vika Unit two or three car garege and & basement, and some Villa Units have 3@ screaned or
enclosed porch,  The principal materials of which the Villa Units are constructed are wood, glass,
concrete, concrete block, vinyl, dimensional asphalt shingle, stucca, stone and drywall. The residential
buildings are {ocated as shown on the Drawings.

Section 2. Other. In addition, the Community also includes private drivis and driveways, exterior
parking areas, exterior lighting, entry features, and green and landscaped areas. Thare are no recreation
facililies initially a part of the Community.

ARTICLEYV

VILL A UNITS

Section 1. Desionations. Each Villa Unit ("Unit™) consists of a freestanding single-family dwelling.
Each Villa Unitis & “Unit” under the Gondominium Act and is feqally designated by 8 number assigned by
the Declarant, a dash (-}, and a number corresponding with the streat address of the Vilia Unit (the Villa
Urit's "Unit designation”), An exampie of an appropriate Unil designafion s “Unit 1-5398". The
designetion for each Villa Unit is shown onthe Drawings at the location of (he Villa Unit. The focalion and
designation of each Villa Unit is also shawn on ihe sketch plot plan attached hereto as "Exhibit B".
Information concerning the Vita Units, with a listing of proper designations, is shown on the atlached
"Exhibit &

Section 2. Composition of Villa Units.

(a} Compositign, Each Villa Unil {"Unit") canstituies a single freehold estate,
and inciudes all of the buliding, ar in the case of Vil Units with detached garages, if any,
all of both buildings and includes, without limiting the generality of the foregeing:

{i} the structure of the Villa Unil including, wilhout {imitation, the
foundations, framing, roofs, siding, and al exterior and interior walls and
partitions:

{if} ali space within the Vitla Unit itself, space occupied by exterior

and interior watls, partitions, and any olher improvements;

i) all decorated surfaces of the Villa Unit and each interior and
extericr parl thereof, including paini, iacquer, varnish, wall covaring, tile and other
finishing material applied lo doors, ceilings, and interior and perimeler walis,
carpeting, if any, and alse the fioors and cellings themselves, and the drywall,
paneling and other Snishing wall material;
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{h) atl windows, skylights, if any, and screans and doers, Including
storm doors and windows, if any, and the frames, sgshes and jambs, and the
hardware therefor;

{v) all fixtures and appliances installed for the exciusive use of the
structure, Including, without fimiting the generaiity hereof, bulllin cabinets,
dishwashers, garbage disposal units, refrigerators, stoves and hoods, television
antennas and cables, furnaces, hot water hesters, heat pumps, air conditioning
units {even though located outside the bounds of ihese strustures), and
components of the foregoing, i any,

{vi} all plumbing, electis, heating, cooling and ofhar utility or service
lines, pipes, wires, ducts, conduits, apparatus, and specifically including electric
tines, melers and other apparatus, wherever incated, which serve only the Villa
Unit;

(vi) 54 control knohs, switches, thermasiats and electrical cutiels and
connections affixed to or projecting from the walls, floors and ceilings which
service the Vilia Unit or the fixtures located therein,

{wili} fireplaces, if any, and afl cornponents thereof, including ihe
stacks and chimneys; and

lix} the atfic space or storage space above the Vila Unit, and the
crawl space below the Villa Unit, if any, to which ihere is direct and exclusive
access from the Villa Unit;

axcluding therefrom, however, all of the following items, whether or not located within the bounds of the
Villa Unit: all plumbing, electric, heating, cooling and other ulility or service fines, pipes, sump pumps and
accassories thereto, wires, ducts and conduits which serve any ofher Villa Uni,

() Tyoes, Sizes, Locations and Gomponents. All Villa Units are of the same
type, a ireestanding single-farnity unit, mesting the minimum criteria set forth on the
attached Exhibit D. The iocation, dimensions, and compasition of each Vifla Unit are also
shown on the Orawings, Each Vila Unit has direct access to an casemént OVer
Additional Property which leads directly to Woerner Temple Read, & public street,

ARTICLE W

COMMON AND LIMITED COMMON ELEMENYS

Seclion 1. Commen Elements - Descrintion. Al of the Condominium Properly, including afl of the
tand and all improvements thereon and appurtenances thereto, except those portions labeled or
described herein or on the Drawings as aparlofe Vilta Unit, are Carmmon Elements.

Section 2. Wmited Gomimen Elements - Description. Those porticns of the Comman Elements
that are lebeled or dasignated "limiled commaon alemants” or “imiled commen arees’ of “limited common
areas and faciliies”, on the Drawings, or 5o described herein, are Limited Common Elemenis. The
Limited Common Elemenis appurtenant to sach Villa Unit consist of the green and fandscapet areas
surrounding the Villa Unit itself, and all improvernends within those areas {except ulility lines which serve
other Villa Units), including but not Graited to 2 front or skie poreh, a patio, a driveway and & yard area,
Each such Limited Common Elernant fs raperved for the exciusive use of the Owners and Occupants of
{he Villa Unit itis described, designed or designated o samve.

Section 3. Far Values: Undivided Inferesls. The undivided nterest in 1he Comrnon Elements of
each Vifa Unit is shown on the afiached Exhibit C, and, in each case, s nased on sach Villa Unit having
an equal par value of one {1.00) and thus, results in each Vila Unit having an equal undividad interest,
The Common Elements snall be owned by the Villa Unis Owners as lenants i commion, and ownership
thereof shall remain undivided. No Villa Unit Owner may walve or release any rights in the Common
Elerpents. Further, the undividad intarest in the Comeon Elements of 2 Villa Unit shall not be separated
from the Villa Unit to which it apperlains.

ARTICLE VIt

ASSQCIATION

Section 1. Establishment of Association. The Association has been formed to be and 10 serve as
the Unlt Owners' association of the Community. The Declarant is presently the sole member of the

Association.

Section 2. Membership, Membership in the Association shall be limited to the Villa Unil Qwners,
and every Person who is of becomes a record Ownar of a fee or undivided fee simple interest in & Villa
Unil is & Villa Unit Owner and shalt be 2 member of the Association. The foregoing is nol intanded to
inciude Persons who hold an interest merely as security for the performance of an abligation.



Membership shall be eppurlenant to and may not be separated from awnership of any Vilia Uinit, and
sransfer of a Vilia Unit shall automatically transfer membership 1o the ransferse.

Section 3. Voling Rights. Voting rights of members are as sel forth in the Bylaws.

Section_4. Board of Diregtors. The number and composition, and the authority, rights and
respansibilities, of the Board of Directors shall be as provided in the Bylaws, provided that no member of
the Board need be a Vila Unit Owner, but shall mest the gualifications set forth in the Bylaws.

ARTICLE Vit

AGENT FOR SERVICE

The name of the Person to receive service of process for the Assogiation, the Associalion's
"Stalutory Agent", and thal Person's residence or place of business, which is in the State of Ohio, s

Thormas Markworth
495 South High Street, Suite 180
Columbus, Ohio 43215

In the event this individuat fer any reason ceases (o he registered with the Secretary of State of Chiv as
Statutory Agent for the Asscciation, the Person so regstered shall be the Person to receive service of
process for the Agsociation.

ARTICLE iX

MAINTENANCE AND REPAIR

Saction 1. Commoen Elemenis. The Assasiation, to the exlent and at such times as the Board, In
its exerclse of business judgment, determines to allocate funds therefor, shall maintain, repair and
replace all improvements constituting part of the Common Elements (exciusive of Limited Common
Elements), including, but not limited o, the entryway features, the private drives, general landscaping
outside of Limited Cammon Elements, the fences, walls, shrubs elc., lvaated along the sidewalks cutside
of Iha Limited Common Elements, and the sidewalks themselves outside of the Limited Comman
Etements, and utility ines and apparatus serving more than ong Vitla Unit. The Asscciation shall maintain
an adeguate reserve fund for the petiodic maintenancs, repair and replacement of these improvements.

Section 2. Limited Common Elements. Fxcent as tereinafter provided and as provided i
Saction 4 of this Articla IX, fne Associgtion shall have no ohligation to maintain, repalr or replace, or bear
the cost of maintaining, repairing or replacing Limited Common Flements or cemponents thereot,
provided that he Assoclation shafl, as @ common expanse, mow and fertlize grassy ereas that gre part of
e Limited Common Elements that are not enclosed of partiaily enclosad by fences, walls, shrubs, and
like barriers or that are determired by the Board, in its soie dgiscretion, not ta be performed at Association
experse. Each Vila Unit Owner shall repair and maintain ail improverments a part of the Villa Uni
Owner's appurienant Limited Common Elements and pay the cost thereol. Generally, each Vilia Unit
Owner shall be responsible for, including but not limiled to, watering of lawns and landscaping, mulching,
ree and shub timming, and thelr maintenance and replacement, flower bed maintenance, and the
maintenance and repair of patios, porches and driveway and parking areas.

Section 3. Vila Units, Because of the unique character of the Community, in thal it contains free-
standing individual single family residential buildings. and thus only & single Villa Unit per residential
nuiiding, the risk of loss as a resull of damage of hacause of wear and tear to & Villa Unit shall be the Villa
Unit Owners, and, accordingly, the cost of maintaining, repairing and repiacing of all portions of a Vilia
Unit shail be borre by the Owner or Crwners of the Ville Unit, provided that all exterior work shall be
subject to and comply with the provisions of this Declaration, as the same may from time to time be
amended, and all rutes and regulations duly adeplad by the Board and shall be performed only by
contractors and subconlractors approved by the Beord,

Section 4. Other.  Except as olherwise provided herein, the maintenance, repelr and
replacement of the Vilia Unit and its appurisnant Limited Commen Elaments shall be that of the Ownar or
Owners of that Villa Unit, and the cost thereof shall be that of the Villa Unlt Owner or Owners. In the
event a Villa Unit Owner shall fail to make A repair or perform maintenance required of that Villa Unit
Owner, or in the event the need for maintenance of repair of any pert of the Commaon Elements is caused
by the negligent or intentional act of any Villa Unit Gwner of Oesupant, or s as a result of the failure of
any Viia Unit Owner or his, her or ils predecessors in titie 1o imely pursue 1o conclusion a claim under
any warranty, express, inptied, or Imposed by law, the Association may perform tha same, and if the cost
of such repair or maintenance is not coverad by insurance, whether bacause of a deductibla or otherwise,
e cost thereof shall constitute a specisl individual Villa Unit assessment, a8 hereinafter defined, on the
Villa Unit ownad by that Villa Unit Owner or Owners and on (hat Villa Unit Owner or Owners, The
detarmination that such maintenance or repair is necessary, or has baen so caused, shall be made by the
Board in its sole and unfettered discretion.



ARTIGLE X

UTILITY SERVICES

Sach Villa Unit Ownar by acceplance of a deed to 8 Unit agrees to pay for utility services
saparately metered of separately charged by the ulility company to that Villa Unit, and {o reimburse the
Assogiation for that Owner's Vilia Unit's shars of any Ufifity cost that the Spard, of s designes,
reasonably determines is attributable fo use by el Owner's Villa Unit. Al other utiiity costs shall be
common expenses and paid by the Agsociation.

ARTIILE X

INSURANCE; LOSSES

Seclion 1. Fire and Extended Coverage iNsurance.

{a} Villa Unit, A Villa Unit consists of & dwelling and all camponents thereof
{except utility lines, I any, serving any ofner Vifla Unit or Vilia Units), end the risk of loss
shereof is thal of the Villa Linit Owner or Owners. Accordingly, the Assoclation shall have
ng obligation to maintain insurance #hereon of impravements a part of appurienand
Limided Common Elements against loss or damage by firs, fightning, or such other peris
as are ordinarily insured against by standard extended coverage endorserments. The
Owner ar Ownars of sach Yita Uit shatt abiain such insurance with respect to their Villa
Unit and Improvements a part of itg appurienant Limited Conimon Elements, provided fhe
Association shall be named as an addiional Insured, and shall be orovided evidence of
the same. The fire and extended coverage insurance oblained and maintained by the
Owner or Owners of each Vilia Unit shzll be it amounts not less than ong hundred
percent (100%) of the current msurable repiacemant cost of the buiidings, structures,
fixtures and equipment constiuting part of that Villa Unlt, (exclusive of land, foundations,
footings, excavations, and ather items normally excluded from coverage), and shall:

{i) have {a) an agreed amount and inflation guard endorsement,
whan that can be oblalned, and (b} bullding ordinance of law endorsement, if 2ny
building, zoning, or land-use law wilt result in loss or damage, Increasedd cost of
repalrs or reconsfruction, or additional demolition and removal costs, and
providing for contingent tiability from the operation of bullding laws, demolition
costs, and increased costs of construction,

{it) orovide that no assessment mey be made against a firgt
mortgage lender, or its insurer of guarantor, and that any assessrment under such
policy made against others may not become a lien on a Vitia Unit and its
appurienant interests superior fo 2 jist morigags,;

(i} contein or have atlached fhe stancard morlgage clause
commonly accepted by institutional first mortgage  holders, insurers, and
guaraniors, which must provide that the carrier shall nofify the named insureds
and each first mortgagee named i the morigage clause at least ten days in
advance of the effective date of any reduction in, cancellation of, or substantial
change in the policy;

{iv) pave & deductible amount no greater than the iesser of ten
thousand dullars or one percent of the poiicy face amount; and

{v) meet such other requirerients as may be required by national
institutiona! first mortgage holders, insurars and guarantors,

if any Villa Unit Owner falls to rmaintain such insurance the Association may obtain the
same ard assess the same as 3 special individual  Vilia linit  assessment.
Notwithstanding the feregoing, the Villa Unit Owners, if they desire 1o do so and the same
is available, may join together and obtaln such insurance, and share the cosis thareof in
proportion to the celative insurable values of iheir respective Vills Units and
improvements a part of their appurtenant Limited Commeon Elgmeants.

{b} Assaciation. The Board shall have the authority to and shal obtain suGh
insurance for all buildings, structures, fixtures and equipment, and cemmon parsonal
property and suppliss now or al any time heresiler constitulng a azart of lne Common
Elements, (but not Limited Common Elemenis), or common property of the Associalion,
Including, but not limited, 10 the private alectrical infrastructure within the Community, to
lhe extent the Association can obiain such bianket coverage, in amounts not less than
ane hundred percent (100%) of the current insurabie replacement cost af such items
{exciusive of land, foundations, footings, excavations, and other itemns rormally excluded
from coverage), This insurance shall also:

B have {3} an agreed amount and inflation guard endorsemant, '
when that can be obtained, and {b) building wrdinance oF law endorsement, if any



building, zoning, or land-use faw wil result in Joss or damage, increased cost of
repairs or reconstruction, or additionz! demoliion and removal costs, and
providing for contingent liability frorm the operation of building laws, demoiition
costs, and incraased costs of construction;

{ih provide that ne assessment may be made against a first
mortgage lender, or its insurer or guarantor, and {hat any assessment under such
policy made against others may Aot bacome a len on a Vida Unit and iis
appurtenant interests superior to & first morigage,

(it e written in the name of the Asscciation;

{iv) contain or have asiteched the standerd mortgagee clause
commonly accepted by institutional first merigage holders, Insurers, and
guarantors, which {2) must provide that the carrier shall notify the named insured
and each first morigagee namad in the mortgage clause at least len days in
advance of the effective date of any reduction n, canceliation of, or substantial
change in the policy, and (b} must be endorsed to provide that any loss shall be
paid to the Assaciafion;

{v) have a deductible amount no greater than the lesser of ten
thousand dellars or one percent of the poficy face amount;

(vi} be paid for by the Association, as @ COMMAn EXpense;

{wil} contain a waiver of subrogation of rights by the carrier ag {o the
Association, its officers and Directors, and 2l Vila Unit Owners; ang

(vii}  provide thal the insurance shali nol be prejudiced by any aois or
omigsions of individual Villa Unit Owners who are not under the conirol of the
Asgscciation.

Section 2. Liabiiiy Insurance. The Association shall obtain and maintain, at the Association’s
cost and as a commen expense, a commercial policy of gereral fiability insurance covering all of the
Common Elements, Limited Common Slements and public ways and any other areas under the
Association's supervision, and Villa Units, if any, owned by the Association, evan if leased {o othars,
insuting the Association, the Directors, and the Villa Unit Owners and Occupants, with such limits as the
Board may determine, but no less than the greater of (a) the amounts generally required by institutionat
first morigage holders, nsurers, and guarantors for projects similar in construction, location and use, and
() one miflion dollars, for bodily injury, inciuding deaths of persens, and property damage, arising out of &
single ocourrence. This insurance shall conlain a "severabilily of interest” provision, or, if it does not, an
endorsement which shall precluds the insurer from denying the claim of the Assoclation because of
regligent acts of the Association, the Board, or @ Villa Unil Cwner of Owners, and shall inchude, without
fimitation, coverage for legal fability of the insureds for property damage, bodily injuries and deaths of
persons resulting from e operation, maintenance or use of the Cormmon Elements, and legal Habifity
arising out of lawsuits related to amployment contracts in which the Association s a party. Each such
policy must provide that it may not he canceled ar substantially modified, by any party, without at leas! len
days' prior written notice to the Association and {0 each holder of a first morigage on 2 Villa Unit. The
Owner or Ownars of each Villa Unit shalt maintain such fiabitity insurance with respect to thelr Villa Unit as
ey may determine, recognizing thal iahillty insurance carried by the Association will not nstre against
liabitity risk ciaimg, or losses arising with respectioa Villa Unft.

Saction 3. Fidsiity Coverage. From and after such fime as Declarant no longer controls the
Association, the Board shall cblain and maintain, at the Association's cost and 8s & common expense,
fidglity bond of policy providing coverage for the Association against dishonest acts on the part of
directors, managers, lrustees, employees, agents, and volunteers responsible for or handfing funds
helenging to or administered by the Association. The fidelity bond of policy shall name the Association as
the named insured and shali be written in an amaunt sufficient to provide pretection, which is in no avent
iess than the greater of fa} an amount equat fo the Assoclation’s reserve funds plus an amount equal to
no less than the then current amount of two months assessments on all Vilia Units, and {b} the maximurm
amount that will be in the custody of the Association of s managing agent at any time while tha policy 18
in force., In connestion with such coverage, an appropriate endorsement {6 tha hong or policy to cover
any Persons who serve without compensation shali be added If the bond or pelicy would not otharwiss
cover volunteers. The bond of policy shail provide that it shali not be cancaled or substantially modifled
(including cancellation for non-payment of premium) without at least ten days' prior written notice 1o the
Assaciation, and sny insurance trustee, and eny servicer on behaif of any holder, guarantor or insurer of
any mertgage on a Vitla Unit who reguires such rights. Any management agant who handles funds of the
Assceiation shali maintain a fidelity bond or policy providing coverage no tess than that required of the
Assoclation, which insurance policy names the Assosiation as an acditional obligee or obligee.

section 4. Hazard Insurance Carrier. Each poficy of hazard insurance ohiained pursuant hereto
shall e oblained from an insurance compeny authorized lo write such insuwrance in the State of Chie
which has a "B" or better general ooticyhotder's rating or & "6" or hettar financial performance index rating
in Besl's Insurance Reports, an "A" or belter general policyholder's rating and a financial size category of

s ar heller in Best's insurance Reports—International Edition, an "A" or better rating in Demotech's




Hazard insurance Financial Stability Ratings, a "BRRy" qualified solvency ratio or @ "BRB” or better
claims-paying abilify rating in Standard and Poor's Insurer Solvency Review, ar a "BEB" or belter claims-
paying ability rating in Standard ancg Poor's international Confidentlal Rating Service. Insurance issued
by a carrer thal does not meet the foregoing rating requirements will be acceptable i the carrder is
covered by reinsurance with a company thal meets either one of the A M. Best general policyhoicer's
retings or one of the Standard and Poor's slaims-paying ability ratings mentioned above.

Saclion 5. Other Association Insurance. In addition, the Board may purchase and maintain, at
the Assoclation's cost and as a comumon expense, coniractual fiability insurance, Direclors” and officers’
ligkility insurance, and such other insurance as the Board may determine.

Section . Insurence Representative; Powe; of Alorney. There miay he named, under any policy
abtained by the Association, as an insured on behalf of the Association, its authorized representative,
including any trusiee with whom the Association may enter into any insurance frust agreement, or any
successor to such truslae, who shall have exclusive autherily fo negotiate losses under any such palicy.
Fach Vila Unit Owner, by acceptance of a deed to a Villa Unit, irrevocably appoints the Association or
such designated representative, or sUch suCCessar, as atfornay-in-fact for the purpose of purchasing ant
maintaining such insurance, including: the collection and appropriate disposition of the proceeds thereof;
fhe negotiation of losses and execution of releases of liability: the execution of all decuments; and the
nerformance of all other acls necessary to accomplish such purpose.  The Association, or such
designated representative, of SUCH SUCCESSON, shalt recelve, hold or otherwise properly dispose of any
oroceeds of insurance, in trust, for Villz Unit Qwners and their first morigage holders, as thelr interests
may appear, This power is for the benefit of each and every Villa Unit Owner, and thelr respective first
mortgage hoidars, and ihe Association, and the Cosmunity, runs with the land, and is coupled with an
interest.

Section 7. Villa Unit Qwners' Other Insurance. Any Villa Unit Owner or Oceupant may catry such
insurance in addition to that provided by the Association or by the Villa Unit Owner with respect o a Vida
Unit or appurtenant Limited Common Elements pursuant herete as that Villa Unit Owner or Qccupant may
determine. subject to the provisions hereof, and provided that no Villa Unit Owner or Occupant may at
any tima purchase individual policies of insurance against lesses to the extent coverad by the insurance
carred pursuant hereto by the Association. In the event any Villa Unit Owner or Ccoupant violates this
provision, any diminution in insurance proceeds resulling from the existence of such other insurance shall
be chargeable o the Villa Unit Owner who acguired or whose Occupant acquired such oiner insurance,
whao shall be fiable to the Assoclation to the extent of any diminution andlor loss of proceeds. Al such
insurance separalely carried shall contain a waiver of subrogation rights by the carrier as to the
Association, its officers and Directars, and all ather Vila Unit Owners and Occupanis.

Section 8. Suflicient Insyrance. In the event the improvements forming a part of the Common
Elaments or any portion tnersol shall suffer damage or destiuction from any cause or peril insured
against znd the proceeds of any policy or policies insuring against such loss or damage and payable by
reason thereof shall be sufficient to pay the cost of renair or restoration or reconstruction, then except as
provided in Arficle Xil hereof, such repair, restoation or reconsiruction shall be undertaken by the

Association and the net insurance proceeds shall be used in payment therefor.

Section &. Insufficient lnsurance. In the event the improvements forming a part of the Common
Elaments, or any portion thereof, shalt suffer damage or destruction from any cause of peril which is not
insured against, or, if insured against, the net insurance proceeds from which shall not be sufficient to pay
the cost of repair, restoration or reconstraction, then, except as provided in Sections 2 or 3 of Articie Xl
herecf, the Association shali meke repalrs, resioration or reconstruction of the Common Elements so
damaged or destroyed at the expense {lo the extent not coversd by ineurance) of all Vilia Unit Cwners in
proportion to their respective undivided interests in the Comman Elemants. Should any Villa Unit Owner
refuse or fail after reasonable notice o pay that Vila Unit Owner's share of such cost in excess of
avaiable Insurance proceeds, the amount so advanced by the Associalion shail be assessed against the
Villa Unit of such Villa Unit Owner and thal assessment shal have the same force and effect, and, if not
paid, may be enforced in the same marner as herein provided for the nonpayment of other assessments.

Ssction 10. Lender Reguirements. Nobwithstanding the toregoing provisions of this Arlicle, the
Association may, if so determined by the Board, maintalin hazard insurance, fiability insurance, and fidesty
insurance coverage canforruing with the requiverents then gaverning the making of a first mortgage lgan,
or the purchase, guaranty, or insurance of first morlgages, by national institutiona: lenders, guarantors or
insurers of first mortgage loans on condominium units.

ARTICLE Xi

DAMAGE; RESTORATION; REHABILITATION AND RENEWAL: TERMINATION

Section 1. Substantial Villa Unit Damags or Dastruction.

{(a} Restoration, In tha event of substaniial damage 10 of dasiruction of @
Villa Unit, the Owner or Owners of the Villa Unit shail promptly restore or replace the
seme to a condition comparable to that which existed prior to such damage or
destruction, al thelr sole expense, by contractors and subcontractors approved by the
Association, unlese an slection s made pat o do so, as provided In subsection (b)

nereof. The restoration or replacement of the Villa Unit shall be compleled within tweive
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{12} months following the substantial damage te, or destrugtion of, the Vita Unit. In any
avent, within ninety {80} days of such substantial damage to or destruction of a Villa Unit,
the Villa Unit Owner shall take such actions as are necessary o restore the Villa Unit 5o
as not {0 be a nuisance, hazard or to detract from the value of the Coammunity; provided
that if a Villa Unit Owner fails to take such sctions within ainety (90) days of such
substantial damage to, or destruction of a Villa Unit, the Association may perform lhe
same and the cost thereof shall consiituie a spacial individual Villa Unit assessment
against the Villa Unit.

(b} Nor-Restorad Vila Unil. In Ihe event that the Owner or Owners of & Villa
Unit determine not fo restore or replace the Villa Unit lo & conditica comparable 1o that
which existed prior to the substanlial damage of destruction they shali at their sofe cost
and expense forthwiih cause the remnants of the damaged or destroyed Vila Unit fo be
rermoved, the site of the Villa Unit cleared, filled, and graded 1o the grade of the
surrounding land area, or, If they fail to do 50, ihe Associaiion may do the same and the
cost theraal shall be & charge upen the Owner or Owners of such Villa Unit. Failure of
the Owner or Qwners of the Vila Unit substantially damaged or destroyed to repair such
damags or replace such destroyed Villa Unit within 2 twelve (12) month period following
such substantial damage or destruction shail be conclusively deemed lo be an election
nct 1o restore or replace the damaged or destroyed Villa Unit. Upon tha earller of (i) the
election of tha Owner or Owners of & Villa Unit not to restore or replace the Villa Unit afler
suhstantial damage or destruction, or {fi) the passage of twalve (12} manths following
such substantial damage or destruction without the Wila Unit Dwner or Ownars having
restored or replaced the substanfially damaged or destroyed Villa Unit, and with the
consant of the holder of the first martgage lien on the Vila Unit, the Owner or Owners of
ihe Villa Unit substantially damaged or destroved shall be immediately and automatically
divested of any interest in the Community, the Condominium Property, and the
Association, including, without limifing the qenerality of the foregoing, divesiment of an
undivided interest, vote, membership in Inc Association, and labiity for fulire commaon
expenses. Al such rights and interests shall be reallocated among all other Vil Units
and Villa Unit Cwnere in the same relative proportions as those righls and interests were
prior to such substantial damage or destruction.  In such event the Limited Commen
Elements appurtenant to such Villa Unit shall becorme Commten Elements.

Section 2. Common Elements Damage or Destruction. In lhe event of damage or destruction of
the Carnmon Elements or any part thereof {buf nol the Lirmited Common Elements) the Asscciation shall
restore or reptace the same, and the cost thareof shatl be & common expense, unless all Villa Unit
Owners, and with the consent of eligible marigages hereinafter provided, elect within sixty (50} days after
such damage or destruction, not to restore or replace the same, and o terminate the Community. Inany
auch an event, all of the Condominiurs Properly shail be sold s upon parliion. In the event of such an
election not 1o repair or restore such substantial damage or destruction or reconstruct such destroyed
improvements, the nat proceeds of insurance pald by reeson of such darmeage or destruction, or the net
amnaunt of any award or proceeds of selllement arsing from such proceedings, together with tha
proceeds received from the sale as upon parition, or in ihe case of an glaction otherwise to terminate the
Community, the net proceeds from the partition sale, shall ba disiriculed among the Owners of the Vilia
Units, and the holders of their respective first mortgage fiens, (as their interests may appear), in the
proporsions of their undivided inlerests in the Gommon Elements.

Section 3. Rehabiitation and Renewal. The Assectation, by vate of Villa Unit Cwners enlitied to
exercise not less than seventy-five percent (75%) of the voting power of Vila Unit Owners, at a duly
cafled and noticad meeting called specificatly for the purpose of deterrining if the Community is obsolete
in whale or in part and whether or not to have the same renawed and renahilitated, and the consent of
Eligible Mortgagees hereingafter provided, may so determine thal the Community is obsolets in whale or in
part and glect to have the sams renewed and rehabifitated. If so, the Board shall thersupon procesd with
such renewal and rehabilitation and the cost thereof shall be a commen expense. The Comaunity shall
act be determined ar deemed to be “obsolele” merely becauss of the nacessity to make mMajor repairs or
replacements, such as, hut niot limited lo, replacing roofs, replacing infrastructure, or repaving, items
which shall be deterrmined solety by the Board.

ARTICLE X8l

CONDEMNATION

Secticn 1. Standing. Except as hereinafter provided, the Asscciation, of fis designaled
representative, or authorized successor, as trustee, shall represent the Ville Unit Owners in any
condemmation or eminent damain proceedings of in negotiations, selfements and agreements with the
condemning autherity for acguisition of all or any part of the Condominium Property, and shall have lhe
sole and exclusive right to setlie josses wih e condemning authorily and to receive the award or
proceeds of seltlernent, for the uss and benelit of the Villa Unit Owners end their mortgagees as their
nterests may appear. Notwithstanding the foregaing, in the event thet a Vifla Unit Gwner may tawiuily
separately pursue and reatize upon a claim for incidental and consequeniial losses or damage o that
Vilia Unit Owner resulting from & taking undes the power of eminent domain, such as for refeeation and
maving expenses, loss of favarable morlgage terms, and olher such individual incidental o consequential
josses, that Villa Unil Owner may, at his, her, s or thelr glection, separately pursue such cialm, provided,
ihat the pursuing of the same, of the realization of an award thereof, neither jeopardizes, N any way, an




action by the Association to recoup the losses incurred by it, or any other Villa Unit Qwner, or the direct
loss with respect te the Vilia Unit itself, or with regard Lo the usabiity thereof, nor diminishes any award for
any such ipss,

Saction 2. Lse of Progaeds. The award or proceeds of setilement in any actuat or threatened
condemnalion or eminent domain proseedings, afler reguction by the costs, if any, incurred in chtaining
the same, shall bs appiied first to the cost of restoring or replacing ail damaged or taken improvements on
the remaining Condominium Property in accordance with the Drawings, or in accordance with any new
olans and specifications therefor approved by Villa Unit Qwners exercising no less than seventy-five
percent {75%) of the voting power of Vilia Unit Owrers, and the consent of Eligible Morigagees
hareinafter provided, and in the case of a Villa Unil being taken, the Owner or Qwners of that villa Unit

and all holders of mortgages on the Vila Unit,

Section 3. Insufficient Proceeds. In the cass of awards of proceads properly allocable to the
{aking of Cornmen Elemenls, if the award or proceeds are insufficient to restore o replace the damaged
ar taken improvements or other Common Elements, the excess cost shall be paid by the Association and,
{o the exient funds of the Association are insufficient therefor, in the judpment of the Board, such excess
cost shall be @ cemmon expense and assessed among the Vila Units in the same manner as special
assessments for capilal improvements are assessed. Except as hereinafier provided, the balance cf any
such award or proceeds of settlement, if there is an excess, shall be alivcated and disbursed to the Willa
Unit Owrers, and their first mortgagees, as their interests may sppear, in proportion to the relgtive
undivided interests of the Villa Units in the Common Elernents. In the case of awards or proceeds
praperly ellocatle fo the taking of a Vitla Unit, or any part thereof, if the award or proceeds are insufficient
to resiere or replace the damaged or taken Viila Unit the Qwner or Owrners of the Villa Unit so taken or
damaged shail pay the deficiency, subject to the provisions of Section 4 hereof.

Section 4. Nop-Restorghble Villa Unit. Nofwithsianding the foregoing, in the eventthet as a resuft
of any such taking, and consequent restoration or replacement, any Vilta Unit could not reasonabiy he
restored to a condition comparable 1o thal which existed prior to the faking, or could not be replaced, prior
10 the allocation and disbursement of any sum to any other Villa Unit Owner cr his, her or its mortgagee,
there shall be allocated and disbursed from such award of proceads, to each Vila Unit Owner whase Viila
Unit cannet be so restored or replaced, and his, her or its respective first morigagee, as their interests
may appear, such amount s is equal to the lesser of the net proceads available and the then fair market
value of the Villa Unit that cannot be so restored or replaced. Thereupon, such Villa Unit or Villa Units,
and the Owners thereof, shall be immediately and automatically divested of any interesl in the
Community, the Condominium Property, and ine Association, incluging, without limiting the generality of
the faregoing, divestment of an undivided interest, vote, membership i the Association, and liability for
future common expenses. All sush rights and interests shall be reatocated amaong all other Villa Units
and Villa Unit Owners in the same relative proportions as thase rights and inlerests were prior to such
taking. Toillustrate, upen a Villa Unit neing divested from tha Community, (a) the voting right of that Villa
Unit will be equally aliocated among all other Villa Units, since sach Villa Unit pricr thereto had an equal
vote, end {b) the undivided interest of that Vitia Unit will be reallocaled among ail other Vil Unils in the
preportions of their relative undivided interests prior {o such taking.

Section 5. Power of Attornay.  Each Villa Unit Owner, by acceptance of a deed to a Villa Unit,
appoinis the Association, or its designated represeniative, as his, her or its attorney-in-fact fo represent
that Viila Unit Owner, setfle losses, receive and Utilize the award or procesds of setttement, and do all
Ihings necessary or desirable for such attomey-in-fact to exercise the rights and fuifill the responsibilities
of the Association set forth in this Aticle with respect to condemnation ar aminent domain procasdings,
This power Is for the benefit of each and every Villa Uriit Owner, each heider of a first mortgage on a Villa
Unit, the Association, and the real estate to which it is applicabie, runs with land, is coupled with an
interest, and is irrevocable.

ARTICLE XV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enloyment Limitations. Every Villa Unit Owner shall have a right and
easament of enjoyment in, over ard upen the Common Elements and 2n unrestricted right of access to
and from hig, her or its Vitia Unit, subject io the right of the Board to make reasonable rules and
regulations concerning the use and managemant of the Gommon Elements and e Limiled Common
Slements, provided that no such wle or regulation shail limit or prohibit the right of ingress and egress lo
a Villa Unit, or any parl thereof, Lo that Villa Unit's parking facilities, or lo that Villa Unit's appurlenant
Limited Common Elements, or to ihe use fhereaf. Each Villa Unit Owner shall be deemed to have
delegated that Villa Unit Cwner's right of enjoyment to the Common Elements and to ingress and egress
1o the Oceupants of that Owner's Villa Unit

Section. 2. Right of Entry for Repalr, Maintenance and Restaration. The Association shall have a
right of entry and access 1o, over, Upon and through ai! of the Condorninium Property, including each Vila
Unit and the Limited Common Slements, o enable the Assosiation to perform its ebligations, rights and
duties pursuant hereto with ragard to maintenance, repalr, and restoration of any ilems, things or areas of
or In the Condominium Property. In the event of an emergensy, the Asseciation's right of entry i @ Vila
Unit may be axarcised without natice; otherwise, the Associalion shall give the Owners or Occuparts of a
Villa Unit no less than twenty-four hours advance notice prior o entering a Villa Unlt. in addilion, each
Villa Unit Owner shali have a right of entry and access io, over, upen and through the Limided Comman
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Element vard areas of each cortiguous Vills Unit, Tor the sole purpose of enabling the Villa Unit Owner to
performn obiigations, rights, and duties pursuant hereto with regard to maintenance, repair, and rastoration
of the Villa Unit Owner's Villa Unit or its appurlenant Limited Common Elemerts, In the event of an
emergensy, the Viila Unit Owner's right of entry to adiacent Limited Common Elements may be exercised
without notice; otherwise, the Ville Unit Owner shall give the Owners or Ocoupants of the adjacent Villa
Unit no less than twenty-four hours advance notice prior to entering the adjacent Vilia Unit Owner's
imiled Common Elements,

Seclion 3. Easements for Encroachments. Each Villa Unit and the Common Elements and
Uimited Gommon Elements shali be sublect lo angd banefited by easements for encroachments on or by
any other Villa Unit and upon the Common Zlements and Limited Common Elements created of aflsing
hy reason of overhangs; of by reasen of deviations in construction, reconstruction, repair, shifting,
settiement, or other movement of any portion of the mprovements; or by reason of errors on e
Drawings. Valid sasements for these encroachments and for the mainienance of same, gs long as the
physical boundaries of the Villa Units afler the construction, reconstruciion, repairs, etc. will be in
substantial accord with the descrigtion of thoss boundaries hat appears herein or ort the Drawings, shaf
and do exist so fong as the encroachments remain.

Section 4. Ezssment for Supporl. Every portion of a buliding or ulility line or any improvement on
any portion of the Congominium Property contributing to the support of another building, ulility line or
improvement on another portion of the Condoninium Property shall be burdened with an sagement of
support for tha benefit of all cther such buiidings, utility fines, improvements and other portions of the
Condominium Property. '

Section 5. Easements for Proper Operations. Easements to ihe Association and the Association
shall exist upen, over and under all of the Concominium Proparty for ingress to and egress from, ang the
installation, replacing, repairing angd maintaining of, all uliliies, including, but not limited to waler, sewer,
gas, lelephone, eleckicity, security systems, master television antennas snd cable television, and the
road system and all walkways, ard for all other nurposes necessary for the proper operation of the
Condaminium Property. By these easemants i shail be exprassly permissible for the Assaclation o grant
to the appropriate public authorities andfor the providing companies and contractors permission 10
construst and meintain the necessary appurlenances and improverments on, above, across and under the
Condominium Properly, so long as such appurtenances and impravements to not urreasonably interfere
with the use and enjoyment of the Condominium Froperty. Should any public autherity or other company
furnishing a service request a speciic easement, permit, or llcense, the Board shall have the right to grant
such wasement, permit, or license without confiicting with the terms hareof. [n addition, in the svent the
Board datermines that the grant of easement righis o others is In the best interesis of the Association,
the Asgsociation shall have the right to grant the same, provided that use of the same would not, in the
sole judgment of the Board, unreasonably nterfers with the use and enjoyment of the Condominium
Property by Owners and Ccoupants.

Section 6. Easement for Services. Nor-exclusive easemaents are hereby granted to all police,
fremen, ambulance operators, madimen, dalivery men, garbage and rash removal personnel, and all
similar Persons, and to the focal governmental aulhorities and {he Association, but not to the public in
general, to enter upon the Commen Ejements in the performance of their cuties, subject to such
reasonable ruies and requiations as ihe Board ray establish, from fime to time.

Seclioh 7. Easemerts Regerved to Declarant. Non-exciusive sasements are hereby reservad o
Declarant, its successors and assigns, over and upon the Common Elements and Limited Common .

Elements as foliows:

{a) for & two year period of time from the date of ine closing by Declarant of
the first sale of a Villa Unit to a bona fide purchaser, 1o access to and for the purpose of
complating improvements for which provision is made in this Dedtaration, provided that
such right of access shall be to the extant, but only 1o the extent, that access thereto is
not otherwise reasonably available;

b} for the periads provided for warrantes nereunder or by law, for purposes
of making repalrs required pursuant in those warranties or pursuant to contrects of sale
made with Villa Unii purchasers,

(e} for the inifial sales and rental period, to mairtain and utilize one or more
Villa Units and appurtenances therato, for sales and managemeant offices and for storage
and maintenance, and model Villa Units, parking areas for sales and rental purposes,
and advertising signs;

(d) for 5o long as Declarant, its SUCCESSOIS and assigns, have the right to
expand the Community, 1o extend utllity lines from the Common Elements onto the
Additicnal Property, and thereafter {o service the same, and

{e} uniess and until, if ever, the Cammunity has been expanded {o
encampass all of lhe Adcitional Property, to Owners and Occupanis of all or any parl of
the Additional Property, for pedesirian and vehicular access over the streets and
walkways that may from time to ime ze 2 part of the Condoeminium Property, for ingress
{o and egress from lhe Additional Property, and each part thereof, and 2 public stresl,
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and to axtend the same onto the Additional Froperty. In this connection, ke Association,
at all times, shall maintain an unimpeded route of vehicular and pedestrian ingress and
egress over and upon the Condaminfum Property {0 and from the Additional Property and
a public sireet.

The rights and easements reserved pursuant to the provisions of this section shali be exercised and
utiized, 28 the case may be, in a reasonable manner, and in such way as niot lo unreasonably interfere
wilh the operation of the Association and the rights of Owners and Occupants of Villa Units.

Section 8. Acgess Easement. A non-exclusive perpetusl sasement over and upon the Additional
Properly is hereby resarved to the Owner or Cwners of each Villa Unit, and thelr respective invitees and
licensees, and the QOccupant ar Cecupanis of each Villa Unit, for ingress and egress to and from the
Condominium Froperty and Woerner Temple Road,

Section 8. General. Unless specifically limiied herein otherwise, the easements described herein
shalt run with the land and pass with the title to the benefitec proparties, shall be eppurlenant fo the
properties benefited thereby, shall be erforceable by the Owners of the properties benefited thereby, and
shall be perpetual, The easements and grants provided herein shall in no way affect any other racorded
grant or easement. Failure 1o refer specifically to any or ah of the easements andlor rights described in
this Declaration in any deed of conveyance or in any mostgage or other evidence of obligation shall nol
defeat or fail to reserve said rights or easements bul the same shall be ceemed conveyed or

encumbered, 25 ine czse may be, glong with the Vifla Unil.

Section 10, Power of Attormey, Each Villa Unit Owner, by acceptance of a deed 1o 2 Villa Unit,
appoints the Association or its designated rapresentative, as his, her of its attomey-in-fact, to sxecule,
detiver, acknowledge and record, for and in the rame of such Villa Unit Owner, such deeds of easemant,
licenses, permits, and other instruments a5 may be necessary or desirabie, in the sole digeration of the
Board, or ils authorized representative, 0 furlher sstablish or effectuate the foregalng easements and
rights, This powsr is for the benefit of each and every Ville Unit Qwner, the Assoclation, and ihe real
estale to which it is applicable, runs with the land, is coupied with an interest, and is frrevocable.

ARTICLE XV

ASSESSMENTS AND ASSESSMENT LIENS; RESERVE FUNDS

Sectian 1. Tvpes of Assessments. The Declarant far each Villa Unit within the Community
herehby covenants and agrees, and each Vils Unit Owner by acceptance of o deed fo 2 Vitla Unit
(whether or not it shall be so expressed n such dead) js deemed fo covenani and agree, to pay to the
Aszociation: (2) cperating assessments, (b) special assessmenis for capitat improvements, and {c)
special individual Villa Unit assessments, ail of such assessmenis o be esleblished and collected as
hereinafter provided.

Seclion 2. Purpose of Assessments. The assessments levied by the Associalion shall be used
exclusively to promote and provide for the hesith, safely and welfare of Villa Unit Owners and Ocoupants
and the best interests of the Condominium FProperty.

Section 3. Elements-Aoportignment Due Dates.

{a) Operating ASSessmernis.

{ij Prior to the fime any Vila Unit Owner is lo be charged
assessmants by the Association, the Board shall establisnt for the remainder of
the Association's fiscal year, and pricr 1o the beginning of each fiscal year of the
Association thereafier, the Board shal estimate for e next flscal vear, and, In
each case, prorate among all Vila Units and their Cwners on the basis of the
undivided interast of each Ville Unit in the Commen Elements, common
expensss of the Association, congigting of the following:

a. frat period's estimated cost of the maintenance, repair,
ard other services 1o be provided by the Assoclatior;

b, that pering's estimated costs for insurance preriums to be
provided and paid for by the Association;

c. that period's eslimated costs for utiiity services not
separately metered or charged to Villa Unit Owners,

d.  the estimated amount required to be collected o maintain
a working caplial reserve fund, {o assure availabitity of funds for normal
operations of the Assaciation, in an amount deemed adequate by the
Board, but i no event less han an amount eguet to two months’
currentty estimated assessments on all Viia Units;

e an amount deemad adaguate by the Board to meintain a
rasarve for the cost of unexpacted repalrs and replacements of capital
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improvements and for the repair and replacement of major improvements
for which cash raserves over a period of ime In excess of ona year
ought to be maintained; and

f. that period's estimated costs  for the operation,
management and administration of the Assoclation, including, but not
Emited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and materials for operating
the Association, and the salaries, wages, payroi charges and other costs
to perfarm these semvices, and any other costs constituting comman
expanses not otherwise heren specifically excluded.

{ii} The Board shaii thersupon allocate to each Villa Unit that Villz
Unit's share of all of these items, proraled i accordance with each respective
Villa Unit's undivided interest in the Commaon Elements, and thereby establish the
operating assessment for each separale Vila Untt.  For administrative
convenience, any such essessment may be rounded so that moniily installments
will be in whole doliars.

{iit) The operating assessment shall e payable in advance, in equal
monthly instaliments, provided that nolhing contained herein shakt prohibit any
Viga Unit Owner from prepaving assassments in annual, semiannual, or guarterly
incraments. The dus dates of any such installments shall be establishad by the
Board, or, If 1 fails fo do so, an equal monthly pro rata share of the annual
operating assessment for a vVilla Unit shall e due the first day of each montf.

{ivy i the amounls so collected are, at any time, insulficlent to meet
all obligations for which those funds are to be used, the deficiency shall be
assessed by the Board among the Villa Units on the same basis as herstofore
st forth, provided, that if conmumon cxpenses are incurred by the Association prior
to the time the Association commences o ievy assassments against Vilia Units,
Deciarant shall pay the sama (sublect 1o its right, if any, to reimbursament from
Villa Unit purchasers contained in Individual contracts for the sale of a Villa Unit
or Vitla Units).

{v) ¥ assessments collecied during any such period are i excess of
the funds necessary 1o meat the anticipated expansas for which the same have
been colected, the axcess shall be retained as reserves, or as reductions i
future sssessments, as determined by the Board, in ifs sole discretion, and shali
in no event he deemed profits nor avallable, excepl on dissolution of the
Association, for distribution to Villa Unit Owners,

{vi} 3 jang as the Declarant is in control of the Association,
Declarant shall not use any part of the working capltal reserve fund to defray
Declarant's expensas, reserve contributions of construction costs, or to make up
any budget deficits, and shail maintain the working capital reserve fund in 2
segregaled account and fransfer the same to the Association 2t or prior 1o the
time Villa Unit Owners other than Declarant control the Association. Each Vilig
Unit's share of the working capital reserve fund shali be collected at the time the
sale of the Vifla Unit is closed.

{b} Special Assessments for Capilal Improvemeants.

1h In addition to the operating assassments, the Board may levy, at
any time, special assessments (o cansiruct, reconstruct or replace capital
improvernants on the Commaon Elerents to the exient thal reserves therefor are
insufficient, provided thal new capilal improvements not renlacing existing
improvements {except pew capitdl improvemants required o comply with
applicable law of governmental regulation, or fo correct any deficiency or defect
creating & sefety or healih warard to Ocoupants) shall not be constructed nor
funds assessed therefor, if the oot thereof in any fiscal year wouid exceed an
ameount equal to five percent (5%) ar more of that fiscal year's budget, wilhout the
prior consent of Villa Unit Owners exercising not less than sevenly-five percent
{75%) of the voting power of Vila Unit Owners and tne consent of Eligble
Mortgagees hercinaiter arpvided.

{ii} Any such assessmeant shall be prorated armong all Villa Units in
proportion (o their respective undivided interests in the Comman Elements, and
shall become due and payable on such dale or dates as the Board determines
following writien notics o the Villa Unit Gwners.

{9} Special Indlvidust Vilg Unit Assessments.  The Board shaill levy
assessments against an individual Vila Usit, or Viliz Units, and the Owner of Chwners
thereof, to reimburse the Associalion for thase cosls incutred in connection with that Vilia
Unit or Villa Units properly chargeable by he tprms hareck {o e particular Villa Unit (such
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as, but not fimited to, the cost of making repairs or ablaining insurance the responsibility
of a Villa Unit Owner, the cost io reimburse the Assocation for that Yilig Unit Cwner's
Villa Unit's share of any utility cost that the Board, or its designee, reasonably detarmines
is adtributable to that Villa Unit Owner's Viia Unit, end a Vilia Unit Owner's interest, late
charges, enforcemant, and arbitration charges). Any such assessment shall become due
ant! payable on such date as the Board delermines, and gives writien notice to the Villa
Unit Owners subject therelo.  Additionalty, during the first years of the Communily's
cxistense, and untl such time as real estale laxes and assessmenis are spiit into
separate lax bills for each Villa Unit, the Associalion shall have the right to pay the real
astate laves and assessmants attribulable fo the Condominiura Property in the avent the
samz have not been paid, when due, and assess each Vika Unit and the Owner or
Owners of that Vitla Unit that Villa Urit's share of such real esiate taxes and assesaments
as a spacial individual Villa Unit assessment, The share of those taxes end assessments
attributable I a Vila Unit shall be computed by mullipiying the totsl taxes and
aseassments for all of the Condominium Progerty by the undivided imerest in Common
Elements attributabie to that Vita Unit, The csloulation by the Assogciation of the Vila
Units' and the Owners” shares of taxes and assesements shall be binding upon all Villa
Linit Owners.

Section 4. Effective Date of Assessmenf. Any assessment cresled pursuant nerelo shall be
effective, provided it is created as provided herein, # wrilten notice of the armount thereof is sent by the
Board to the Vilia Unit Owner or Villa Unit Gwners subject thereto at feast ten (10} days prior to the due
date thereof, or if fo be paid in instaliments, tha due date of the first installment thereof, Written notice
mailed or delivered lo a Ville Unit Owner's or Villa Unit Owners Villa Unit shall constitute notice to that oF
those Villa Unit Owners, unless the Villa Unit Owner of Vilia Linit Owners have delivered written notice 1o
the Board of a different address for such notices, in which event the malling of the same lo that last
designated address shall constitute notice o thatl Vit Unit Owner or those Vile Unit Owners.

Section 5. Effect of Nonpayment of Assessment; Remadfes of the Association.

(a} If any inataliment or portion of any instaliment of an assessment is not
paid within at [gast ten (10) days after the same is due, the entire unpaid balance of the
assessment shall immediately become due and payable, without demand or notice,
urlass the Board, in its sole discredion, delermines ot to accelerate the instaflments,

{b} If any instaliment or portion of any instaliment of an assessment is not
paid within at jeast ten {19) days after the same is dus, the Beard, at its option, and
without demand or nofics, may (i) charge inferest on ihe enlire unpaid balance (Including
the accelerated portion fhereof} at such rate as the Board, from time to time, establishes
by rulz; or if the Board fails io establish a rate by rule, at the rate of eight percent (8%)
per annum, {if) charge a reasonabla, uniform, late fee, ag established from time to time by
the Board, by rule, and (i} charge the cost of coliection, including attorney fees and other
sut-of-pocket expenses.

(3] Operating and both types of special assessments, together with interest,
lale fees, and costs, including altorney fees shail be a charge in favor of the Association
wpon the Villa Unit against which each such assassment is made.

{d) Al any time afler any assessment or any installmant of an assessment,
or any partion of any installment of an zsgessment levied pursuant herele remains unpaid
far thirty (30) or more days after the same has hecome due and payable, a certificate of
fien for the unpaid batence of that assessment, ingsiuding all fuiure instaliments thersof,
interest, iate fees, and costs, inciucding attomsy fees, may ba fled with the Frankiin
County Recorder, pursuant to authorization given by the Board, The ceriificate shaft
contaln a description or olher sufficient fegal identification of the Villa Unit against which
fhe fien exists, the name or names of the cecord Owner or Owners thereof, and the
amount of the unpaid portion of the assessments and charges, and shall be signed by the
president or other chief officer of the Association.

{e) The lien providad for hergin shal beccme gffective from the time a
certificale of lien or renewal certiiicate was duly fled therefor, and shall corfinue for a
period of five {5} years unless sooner released or satisfied in the same manner provided
by law In the State of Ohio for the release and satisfaction of morigages on real property.
or discharged by the final judgment or arder of a court in @n action brought to discharge
the tien.

] Any Villa Unit Owner wha believes that an assessment chargeable to his,
her oF its Villa Unit (for which a certificate of ien has been filed by the Association) has
peen improperly charged against that villz Unit, may bring an action in the Court aof
Commen Pleas of Franklin County for the discharge of that fien. In any such action, if tis
finally datermined that all or & portion of the assessment Has been improperly charged to
that Villa Unit, the court shall make such order as is just, which may provide or 2
discharge of record of all or a portion of that Fen.



() Each such assessment together with inferest, late fess, and costs,
including attorney fees, shalt also be the joint and several personal obiigatian of the Villa
Unit Owners wha owned the Vila Unit at the trme when the assessment fell due, The
obligation for deiinquert assagsments, intesest, late charges and cosis shall not be the
personal obligation of that Cwner or Owners' successors in lille unless expressly
assumed by ihe successers, or reguired by applicable law, provided, however, that fhe
right of the Assaciation fo a lien against that Villa Unit, or to foreclose any llen thereon for
these delinquant assessments, inlerest, late charges and costs, shall nol be impakrad or
abridged by reason of the fransfer, but shall continue unaffecied theraby, excepl as
provided in Section § of this Article.

(s} The Association, as authorized by the Board, may fle @ fien or liens to
secure payment of delinguent assessments, interest, late fees, and costs, including
attorney fees, bring o join in an aclion at law against the Owner or Cwners personally
obligated to pay the same, and an sclion to foreciose & lien, ar any one or more of these.
In any foreclosure action, the Owner or Cwners affected shall be required to pay a
reasonable rental for that Villa Uinit during the pendency of such action. The Assoclallon
in any foreciosure action involving a villa Unit ar Vilta Units shalt be entitled te become a
purchaser at the foreclosure sale. in any such foreclosure action, interest and costs of
such action (ncluding atiorneys' foes) shall be added fo the amount of any such
assessment, (o the extent permitied by Oblo faw,

4} No claim of the Associalion for assessments end chargas shall be
subject to seloffs, off sets, or counterciaims.

{0 No Ownor may walve or otherwise escape lability for the assessments
provided for In this Declaration by non-use of the Common Elements, ar any part thereof,
ar by abandenment of his, her or fis Vills Unit,

{k} Assessmants shall run with the 'and, are necessary lo continue the care,
repair and maintenance of Vila Units and their undivided interests in the Condominiurm
Property, and to continue io provide ulilily and security service, and, accordingly,
assessments aceruing or becoming due during the pendency of benkruptoy procesdings
shali constitute administrative expenses of the bankrupt estate.

Seclion 6. Suberdination of the Lien fo First Mordgages. ‘The lien of the assessments and
charges provided for herein shall be subject and subardinate (o the fien of any duly executed first
morlgage on & Villa Unit recordad prior to the date on which such lien of the Associetion arises, and any
holder of such first maortgage which comes into possession of & Villa Unit pursuant fo the remedies
provided in the morigage, fareclosure of the mortgage, or deed or agsignment in lieu of foreciosure, and
any purchaser at a foreciostre sale, shall lake the property free of any claims for unpaid nstaliments of
assessments and charges against the mortgages Villa Uit which became dug and payabie prior, in he
case of foreglosure, to the date of the sale, and, in all other cases, 10 the date iegal titfe vested in the
suceessor Owner.  The foregoing will nol refisve any Successor Owner from the cbligation for
assessments accruing thereafter.

Section 7. Certilicate Regarding Assessments. The Board shall, upon demand, for 3 reasonebie
charge, furmish a cerificate signed by e president, treasurer, secretary of other designated
representative of the Association, selting forih whethar the assassments on a specified Viia Unil have
heen paid. This certificate shall be cancluslve evidence of payment of any assessment therein stated to

have been pald.

ARTICLE XV

COMMUNITY iINSTRUMENT REQUIREMENTS

Section 1. (General. The Condominium Act and Institutional morlgagees require that certain
information and lawfully binding obligations be sat fordh in the Community Instruments, Much of this is
provided elsewhare in the Community Crganizational Documents and int other documenis, but in order
that all such information and ebligations be provided in tnis Declaration, various irems of that information
and of those obligations are set forth in the following sectons of this article.

Section 2. Deposits. Any deposil or dowrn payment made in connection with a sale of a Villa Unit
by Declarant or its agent will be held in trust or ascrow until delivered at the time of the closing of the sale
of teturned 1o or otherwise credited to the huyer, or tnrfeitad o the Declarant. If, in the case of any such
sale, a deposit or down payment of two thausang yollars or more is held for more than ninety {99} days,
inferest at lne rate of at least four percent per anaum for any period exceeding ninety (50} days shail be
crediled o the buyer at the time of tha closing of the sale or upon return or other credit made to tha buyer,
ar added to any forfeiture to the Declarant. Ceposits held in trust or escrow purstant to sales by
Declarant or s agent shall not be subject to atlachment by creditors of Declarant or the buyer. Payments
for aptions and extras shall not be, nor be deemed io be, “deposits or down paymenis” and aré not

subject to the foregoing.

Section 3. Association Control. Except in its capacily as a Villa Unit Owner of unsold Villa Units,
the Deglarant or its agent will not retain a property interest in any of the Comman Elements after control




of the Association is assumed by he Association, except as expressly provided herein. The Owners of
Villa Units that have been sold by the Declarant or ils agent will assume controt of the Assoclation and the
Common Elements, as elsewhere provided hereln, in complignce with the requiremants of the
Condominium Act.

Sechon 4, Limiled Warranties. Declarant provides to each purchaser of a Villa Unit from it
certain limited warranties which are describad in a development statement provided to each purchaser at
or prior to the time the purchaser enters into a contract te purchase a Vilta Unit.

Section 5. Declarant's Obligations. Declarant will be vested with the rights and be subject to the
dulies of @ Viila Unit Owner in ifs capacity as Owner of Vilia Units not vat sold, set forth harein, of io any
other Community instrament, or established by law, including, without limitation, the obligation to pay
common expenses aftaching o such Vila Units, from & datz no later than that upon which common
expenses are first charged with respect fo any other Villa Unit.

Saction 8. Vila Unit Qwners' Rights and Obligations. Each Villa Unit Owner witl be vested with
the rights and be subject to the dulies of a Vila Unit Dwrer set forth herein, or in any other Community
nstrument, or established by law, during the lime of that Owner’s owriership of a fee simpfe interest in a
Villa Unit.

ARTICLE XV

EXPANSIONS

Sectlon 1. Reservation of Exnansion Opiion, Declarant expressly reserves the option o expand
the Condominium Praperty but enly within the limitations, and subject to the fsrms, sel forth in this article,

Section 2. Limitations on Qptien. Declarant has ne limitations en its option to expand the
Condeminium Propetly except as provided in this aricle, or elsewhere in this Declaration, and except s
otherwise so expressiy limited, has the sole dght, power, and authority to expand the Condominium
Property.

Secton 3. Maximum Expansion Time. FExospt as nereinafier provided, Deciarant's option io
expand the Condominium Property shall expire and terminate at the and of seven years from the date this
Neclaration is fied for record. Notwithstanding the foregoing, Dedlarant, with the consent of & majority of
ihe Villa Unit Owners other then i, may extend its option to expand the Condominium Property for an
additional seven years, if it exercises its right to 50 renew within six months prior to the expiration of that
iritia} seven year period. Declarant shalt have the right to waive its option o expand al any time. Thers
are no other drcumstances that will terminate the oplion prior to the expiration of the time jimit.

Section 4. Legal Descriptions. Legel descriptions, by mates and bounds, of all of the land that,
through exercise of Declarant’s option, may be added fo the Condominium Fropatty by subrission o e
Condominiurs Act as part of this Sommunity, are sttached herelc and marked "Exhibit E°, and, together
with any improvements placed thereon and addsd hereto, is referred io herein as “the Additionat

Property”.

Saction 5. Composition of Portions Addad. Neither ail nor any portion of the Addilicnal Properly
must be added to the Condominium Property, nor, if any of the Additionat Proparty Is added, shall it be
required that a parlicular portion of the Additional Property must be added, provided that portions added
meet all other requirements set forth in this Articla ard provided, furthar, that all improvements in the
Additional Property added to the Condominium Property shall be substantiatly completed prior to the
addition. There are no fimitations fixing the noundaries of porliens added, or reguiating the order i which
portions are added.

Section 6. Time for Adding Portiens. Portions of the Additional Property may be added to the
Caondominitm Property from time to time, and at different times, within the tims limits previously

described.

Section 7. Improvement Location Limitatiuns. There are no sstatlished or defined limitations as
to the location of any improvements that may be made on any portion of the Additional Pronarty added to
the Condominium Property except such smitations as may then be in effect by reasen of the laws and

lewful rules and regulations of the appropriate govermnmenial bodies and authorilies having jurisdiction.

Section 8. Maximum Number of Vil Units. The maximum total number of Villa Units that may
be created on the Additionai Property anc added to the Condominium Property is eighly-seven {87),
provided, that the foregoing shali neither tmit nor resticl nor be 5o construed as o limit or restrict the
number of dwailing Villa Units or other improvements that may be constructed on ail or any portion of the
Additional Property that s not added to fhe Condominium Property. Subject to the foregeing totat
maximum of Villa Units that may be added fo the Cancominium Property, there is ne imit as to the
madmum number of Villa Units per acre that may be created on any partian of the Additional Property
addad to the Sondominium Property other than as may, from time fo time, be imposed by law.

Secfien 0. Non-Residential Uses, No Villa Units may be created on the Additional Property or
portions thereof and added to the Condominium Property that are not resiricled exciusively to residential .
use.
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Section 10, Compatibilty of Structyres.  All struclures erecled on all or any portion of the
Additional Froperty and added 1o the Condominium Propery will be consistent and compatible with
structures then on the Condeminium Property in terms of quality of construction, the principal materials o
be used, and architeciural slyle, and design. Camparable style and design shall be deemed to exist If the
extarior appearance of the siructures on the Additionral Property is compatible and harmonous with those
fen on the Condeminium Property. Design shall not be deermed to be incompatible or nel comparable
because of varkances in setbacks or lacalions of structures in refation to other improvements, changes in
size, design or finish detall, or the construction of Villa Units with delached garages.

Section 11. improvements Other than Structures. If 2ll or & portien of the Additional Property is
added to the Condominium Property, drives, sidewalks, yard areas, storm water dralnage facflifies, and
cther improvements similer to those then on the Condominium Praperty shall be constructed on that
Additional Property, and no other non-struatural improvements, Improvements other than sfructures
added to the Condominium Properly shall not include improvements except of substantially the same
kind, style, design, and guality as those improvements then o the Condominiut Property.

Section 12, Tvoes of Vila Units. Al Villa Unils that are created on ali or any portion of the
Additional Property and added to ihe Condominiur Froperly shall be of the same lypes as the types of
Villa Units then on the Condominium Property, or as vihenwise described herein, provided, howaver, that
any such Villa Units shall be deerned of the same types, notwithstanding changes in interior layout, or
changes In design or finish detall, or in size.

Section 3. Limiled Commgn Elements. Declarant reserves the right with respect to all or any
porlion of the Additional Property added to the Cendominium Property 1o create Limited Common
Elements therein of substantially the seme type and size as those areas now so designated as such. The
precise size and number of such newly created Limited Common Elements cannot he ascertained
precisely, because these facts will depend on how large sach portion added may be, the size and (pcation
of the buiidings and olher improvernents on each portion, and other factors grasently undetermingd.

Section 4. Supplementary Drawings, Attached hereto and marked “"Exhibit & is a skeich
drawing showing the location and refationship of the Condominium Properly and the Additional Preperty,
Baclarant dees not consider any other drawings or plans presently approprisle. However, at such time as
Declerant adds all or any porion of the Additicnal Property o the Condominium Property it shall file
drawings with respoct to the Additional Property as requirad by the Condominium Act.

Seclion 15. Procegures for Expansion. Al or any porlion of the Additional Property shall he
added 1o the Gondominium Property by the execution and fiing for record by the Declarant, or its
successor as Cwner of the portion added and as assignee of the right to expand ihe Community, in the
mannar provided by the Condominium Act, of an amendment 10 the Declaration that conteing the
information and drawings with respect to the Additienal Property and improvements thereon added
required by the Gendorminium Act.

Section 16. Effacts of Expansion. Except as hereinafier specifically provided otherwise, upon the
recording with the Franklin County Recorder of an amendment tc the Declaration adding all or any porlion
of the Additional Proparty to the Condominiuim Property:

(a) ihe added portion shail thereafler be subject to and benefited by all of the
tarms and provisions hereof, to the samsg extenl and with the same effect as if that added
portion had been provided herein as constiluting part of the Condominium Property, that
is, the rights, easements, cavenants, resiictions, ang assessment plan set forth herein
shall run with, bind, and benafit the added portion in the same manner, o the same
exlant, and with the same force and effect as the terms of this Declaration apply to the
Condomimium  Property, provided, that non-exclusive easemenis are reserved 0
Declarant, its succassors and assigns, over and upon the Commen Elements and Limited
Common Elements In property added to the Community (i} for a lwo year pariod of time
from the date of the ciosing by Declarant of the first sale of & Villa Unit in that properly
added to a bena fide purchaser, for access to and for the purpose of completing
improvernents in that porticn added, {ii} for the nariods provided for warranties, or by faw,
for purposes of making repairs required pursuant to warranties, and (ili} for the initial
sales and rental pericd for Vila Units in that property added, o maintain and ulilize one
ar mare of those Villa Units and/or portions of the Commen Elements and appurtenances
thereto, for sales and managemant offices and for storage and maintenance, and modef
Villa Units, parking areas for sales and rental purposes, and advertising signs;

(b} the Cwner ar Owners of 2 Yille Unit or Villa Units in the added portion
shail thereupon become mambers, 1o the szme extent, with the same effect, subject to
the same obligations, and imbued with the same rights, as all other members, including,
withaul {imiting the generality of the foregoing, one vole for each Villa Unit ewned by that
Owner or Owners,

(c) the undivided interests of Villa Units in the Commen Elemenis, as so
sxpanded, shall be reallocated on the basis of each Villa Unit, including those added,
having an equJal par value of one (1.00) and, thus, resulling in each Villa Unit, including
those added, having an sgual undivided interest;
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{d) with respect to Villa Units  added, nperating  assessments shali
commence the later of () the first day of the calendar monilt next following the date the
documents acding the Villa Units were duly recorded or {ii) the date established by the
Association for the commencement of any operating assessment, and shall be prorated
pased on he number of full calendar months remaining in the year far which the
pperating assesements were levied; and

(e} in all other respects, all of the provisions of this Daclaration shall include
and apply o such addifional portions, and to the Owners, mortgagess, and lessees
thereof, with ecual meaning and of like force and effect; and

ARTICLE XVl

NOTICES TO AND VOTING RIGHTS OF LENDING INSTITUTIONS

Saclion 1. Notices. Any Eligible Morigagee, upon written request to the Associalion (which
request states the name and address of sush Eligibte Morlgagee and the Villa Unit designation}, shall be
entitied to timely wrilten notice by the Association oft

(a) any proposed addilion to, change In, or amendment of the Community
Organizational Documents of a material nalre, including any addilion to, changa in, of
amendment of any provision establishing, providing for, governing, or regulating: (i}
voting rights; {il) increases In assessments that raise the pravicusly assessed amaount by
mare thar twenty-five percent (25%), assessment liens, or priotity of such liens; (i
reductions in reserves for maintenance, repair, and replacement of Common Elements;
{iv) responsibility for maintenance and repairs; {v) realiocation of interasts in the Comman
Elements {including the Limited Common Elements), or rights 1o their use; {vi} racefinition
of boundaries of any Villa Unit; (vil) convertibitity of Villa Units inte Comman Elements or
vice versa; (il expansion or contraction of the Community or the addition, annexation or
withdrawal of property to or Fom he Community, {x) harard or fidelity insurance
requirements; (x) imposition of any restrictions on the leasing of Vilia Units, {xi) imposilion
of any restrictions on a Vilta Unit Owner's right 1o sail or transfer that Ownar's Villa Unit;
(i) F the Communily consisis of fifty (50} or more Villa Units, a degision oy he
Association to establish sel-management if professional management had besn reguired
previousty by the Cornmunity Instrumertis or by an Etigivle Mortgagee; [xiil) resioration or
repair of the Condominium Property after camage or partial condemnation in a manner
ofnar than specified in the Community Irstruments; (xiv) terminalion of the legal status of
the Community after substantial destruction or condemnation ocours; or (¥vi expressly
benefiing martgage holders, insurers, oF guarantors. No addilion to, change in, or
amendmeant of the Community Crganizational Documents shali be considered material i
it is for the purpese of correcting technical errors, or for clarification only.

(b} any proposed decision or aclion that; () terminates professional
management and estabiishes self-management when profsssional management has
been required previously by an Eligible Mortgagee; (i} causes restoration or repair of the
Condominium Property (after a hazard damage of partiai cundemnation) in a manner
other than that specified in the Commumity Crpanizational Documents; (i} substantial
damage or destruction not be restorad; (v} the Condominium Property be ranewad or
rehabilitated: (v} significant new capital improvements  not  replacing axisting
improvements be constructed; or (V) waould, withoui addition to, change In, of
amendment of the Community Organizations! Decuments, make zny change with respact
te the items described in subparagraph (a) of Sestion of this Articie.

(] {I) any condemnalion or casualty loss hat affects either & material
portian of the Condominium Property or (hs Villa Unlt securing its merigage: (i) any
delinquency for sixty (60} days in the payment of assessments or gharges owed by the
Owner of any Villa Urit on which it halds the morigage; (i) any lapse, canceflation, or
material modification of any Insurance poficy maintained by the Asseclation; and (Iv) any
proposed action that requires the cansent of a specified percentage of Eligible
Mortgagees. A holder, nsurer or guarantor of a first mortgage lien on 2 Vila Unit which
has sent a written reguest to the Assoclation stating both ifs name and address and the
Villa Unit designation or address of the Villa Unit on which it holds, insures or guarantees
the mortgage shall be entitiad {0 timely writtien notices of the events described in this
subgeection {c}.

Section 2. Voting Rights. Mo action wilh raspect to which Eligible Morlgagees are entitled to
notice, as provided in subparagraphs {a) or (b} of Seclion 1 of this Article, may be taken without the
consent of Eligible Morigagess of Vil Units to which at {sast fifty-one percent (51%;) of the vetes of Villa
Units subject o montgages held by Eligible Murlgagees appertain, provided, further, that no action to
terminate the Community or that would have that sffect other than by reason of substantial destruction or
condermnation of the Condomirium Property, shall be taken wilthout the consent of Eligible Mortgagees of
Villa Units to which at least seventy-five percent {75%) of the volas of Vifla Units subject to martgagyes

heid by Eliginie Merigagees appartaln.
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ARTICLE XIX

Section 1. Power fo Amend. Except as otherwise specifically provided herein, atditions 1o,
changes in, or amendment of this Declaration {or the other Community Organizational Docurnents) or the
taking of any of the actions which require the consent of Eligible Morlgagees axerciging fifty-ene percent
(51%) of the votes of Villa Units subjsct to mortgages hetd by Eligibie Mortgagees, as provided elsewhere
herein, shall, in addition to such consents of Fliginle Meorigagees, require the consent of Villa Unit Owners
gxercising not less than seventy-five percent (75%) of the voting power of Viia Unit Owners.

Notwithstanding the foregoing:

{a) the consent of Villa Unit Owners exercising not less than ane hundred
percent (100%) of the voling power of Villa Unit Owners shall be required for any
amendment effecting a change In:

0] the houndaries of any Vila Unait;

(il Ihe undivided infereat in the Common Elerents appertaining o a
Villa Unit or the liability for commion expenses appertaining therelo;

{iit) the number of voles i the Associstion apperiaining to any Viia
Unit or

{iv} the fundamental purpases lo which any Villa Unit or the Common
Elements are restricted;

{b) the consent of Villa Unit Owners exercising not less than eighly percent
(80%) of the voting power of Vila Unit Owners and the consent of Eligible Mortgagees
exercising shdy-seven percent {67%) of the voles of Villa Units subject fo mortgages held
by Eligible Mortgagees shai be required fo terminate the Comraunity,

{c) in any event, each Unit Owner by acceptance of @ desd 10 @ Unit is
deemed lo and does give and grant a power of attarney, which right and power is
coupled with an interast and runs with the titie to & Unit:

i to Declarant, for so long as Declarant owns any Vil Unit, 1o
amend the Condominium Organizational Documents, to the extent necessary to
(A) conform to the requirements then governing the making of & morlgage loan or
ihe purchase, guaranly, or Insurance of martgages oy an institutional fender or
an institutional guaranior or insurer of a mortgage on @ witla Unit, provided that
the appropriate percentage (as described pisewhere herein) of Eligible
Morigagees is oblained (if required, or {B) carract Wypographical or factual or
obvious errars or omissions the correction of which woldd not Impair the interest
of any Villa Unit Owner, morlgaqee, insurer, of guarantor, provided, further, that if
there is a Villa Unit Owner other ihe Declarant, the Declaration shail not be
amended to increase the scope or the parlod of canirol of the Declarant and

{iH) the Association, thiough its Boarg, from and alter such time as
Declarant no longer awns aay Villa Unft, the right and power, and each Villa Unit
Owner by acceptance of a dead to a Villa Unil is deemed to and does give and
grant 1o the Association, through its Board, a power of altomey, which right and
power is goupled with an interest and runs with the tite to a Villa Unit and is
irrevocable (except by the Board), to amend the Condominium Organizational
Docunients to the extent necessary fo correct typagraphical or factual errors or
amissions the correction of which would ot impair the interest of any Vilia Unit
Owner, morlpagee, insurer, Of guarantar.

An Eligible Morigagee of a Villa Unil who receives & wrillen request o approve changes,
additions, or amendments sent by certified or registered ma, return receipt requested, and who does not
deliver or post fo the requesting party & negative raspense within thirty {30} days after recelpt of the
seme, sheil be deemed {0 have approved such request.

Section 2. Method to Amend. An amendment to this Declaration (or the Orawings or the
Byiaws), adopted wilh the consents of Villa Unit Owners and Eligible Mortgagees hereinhefore reguired,
shall be executed with the same formaiities as 0 execution as this Declaration by two officers of the
Association and shall contain their certification thai such amendment was duly adopled in accordance
with the foregoing provisions. Any amendmant adopted by the Declarant or & duly empowered successor
Declarant pursuant to authorty granted it pursuant o the Declaration shall be duly execuled by it with the
same formatities as to axacution as lhis Declaration and shall contain the certification of auch signor or
signors that such amendment is made pursuant to authorlty vested in Declarant ar any duly empowered
successar Declarant by the Decleration. Any amendment duly adopted and executed in accordance with




the foregoing provisions shall be effective upon ik filing of the seme with the Franklin Caunty Auditor and
Recorder.

ARTICLE XX

GENERAL PROVISIONS

Section 1. Covenants Running Wilh the Land  Tha covenanis, conditions, restrictions,
easements, reservations, liens snd charges created heraunder or hereby shall run with and hind the fand,
and each part thereof, anc shall be binding upen and inure to the nenelit of ail parties having any right,
title or interest In or o all or any part of re Condominium Property, and the Associztion, and their
respective heirs, executors, administrators, successors and assigns.

Section 2. Actiogs. In addilion to any other remedies provided in this Declaralion, Declarant,
tonly with respect to those rights direcily benefiting ihe Declarant), the Assoclation, and each Villa Unit
Owner, shall have the right to enforce, by any proceeding at [aw or in enuity, all restrictions, conditions,
covenants, easernenis, reservations, liens and charges sei forth herein or in the Bylaws or now or
hereafter impased by or through tha Association's rules end regulations.  Failure by Declarant, the
Association or by any Villa Unit Owner to praceed with such enfercement shall in no event be deemed a
waivar of the right to enforce al a later date the original violation or a subseguent viotation, nor shali the
doctrine of laches nor any statute of limitations bar the enforcement of any such restriction, condition,
covenant, reservation, casement, fien or charge. Further, the Association and each Willa Unit Gwner shall
have rights of action against each olhet ‘ar fatiure to comply with the provisions of the Community
Organizational Documents, rules and reguiztions, and applicable Jaw, and with respect o decisions mada
nursuant lo authority granted thereunder, provided, ihe Association shall have the right lo assess
reasonable charges against a Vita Unit Owner whe fails to comply with the same, nchuding the right to
assess charges for the cosls of enforcement and arbitretion, and provided, further, that neither the
Association nor its directors, officers, ar other representatives, shalt be limble to any Vida Unit Owner of
Occupant, or their invitees, for darmiage to any Villa Unit or any part thereof, or any personal property of
such Villa Unit Qwner, Qucupant of invitee, or for injury te such Person, unless the camage of injury was
proximately caused by the gross negligence or the intentional tartious act of the Associatien or such
diractor, officer or other representative. In addition ta all other remedies available by law, the Association
may use summary abatemnent or similar means to enlurce any provisions nereot or restrictions against the
Villa Unit or its use, provided thal judicial proceedings shall be nstituted bafore any items of construction
ray be ailered or demolished by summary means.

Socion 3. Severability.  invalidation of any one or morg of thase covenants, conditions,
resirictions or eagaments by judgment or court orcer shali in no way affect eny olher provisions, which
provisions shall remain in full foree and affect i e event any language of this Deciaration conflicts with
mandatory provisions of the Condarminium Act, e latter's requirements shal prevall and the conlflicling
tanguage shall be deemed to be invald and veid, provided thal such invalidity shall in no wise affect any
other provisions of ihis Dieglaration, which provisiens shall remain in full force and effect.

Saction 4, Gender and Grammar, The singufar wherever used nerein shall be consiruet to
mean the plural when appiicable, and the necessary grammatical changes required to make the
provisions hereof apply alther to corporations, partnerships, men of women, shall in ali cases be assurned
as though in such case fully axprassed.

Saction 5, Captions. The caplions of the various provisions of this Deslaration ara not pan of the
context herect, bul are merely laheals to assist in locating the varigus provisions hereef.

IN TESTIMONY WHEREOF, the undersigned has execulad this instrument this E_fi\m day of
December, 2002,

DUFFY VILLAS, LLC,
en Ohio fimited liablity company

L O AN, A

Jeffley W. Edwards, General Manager

STATE OF OHIO
COUNTY OF FRANKLIN, 88

This instrument was execuled and acknowledgad before me by Jeffrey W. Tdwards, Genaral
Manziger of Dufly Vilias, LLG, an Cinio limited liabiliny company, on behalf of said iimited Hability company,
this 2777 day of December, 2002,

; <
& y’; L/GLJM./(W

SUSAN WILGUS Notary Public *.)
i Notary Pubtie, Siate of ahila
§ sy Commission Expies Dﬁ—’ZS-ZDL_DS
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EXHIBIT A

GECLARATION OF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUM

t.egal Description, Condeminium Property
{1.517 acres)

Situated in the State of Ohio, County of Franklin, City of Dublin, Virginia Mililary
Survey No. 3453, being out of that 7.229 acre tract conveyed to Duffy Villas, LLC by deed of
vecord in Instrument Number 200205240129340 {all references refer to (he records of the
Recorder’s Office, Franklin County, Ohie) and more particularty bounded and deseribed as
foliows:

Begimming at an iron pin set af the intorsection of the easterly right-of-way line of
Eiterman Road with the southerly right-of-way line of Woemner-Temple Road;

{henee with said southerly right-of-way lHne, the following courses and distances:

Neorth 85° 14° 027 East, a distance of 127.00 feet to an iron pin set at a point of curvature
of a curve to the right; and

southcasterly with the arc of said curve (Delta = 40° 18 477, Radius = 865.00 feet) a
chord bearing and distance of South 74° 367 367 East, 596.12 fest to an iron pin set at the
northerly corner of that tract conveyed to The City of Dublin, Ohie by deed of record mn
Tnstrument Number 20010610132658,;

thence Soutl 52° 09° 26™ West, with the westerly line of said City of Dublin, Chio tract,
a distance of 31,36 Lo an iron pin set al the True Point of Beginning;

thence continuing with said westerty line and with the westerly fine of that tract conveoyed
to The City of Dublin, Ohio by deed of record in Instrument Number 200011210236355, the
foltowing courses and distances:

Qouth 52° 097 26 West, a distance of 10,81 fset to an fron ninseg;

southwesterly with the arc of & cirve o the right (Delta = 02° 307 167, Radius = 512.55
fect) a chord bearing and distance of South 36° 28" 30 West, 22,40 foct 1o an iron pin set;

South 84° 07° 14” West, a distance of 11.42 feet 1o an iron pin set;
South 52° 097 26" West, a dislance of 6.36 feef o an iron pin set;
Qouth 02° 037 32" West, a distance of 75.00 {eet to an iron pin set; and
" SQouth 34° 157 587 Bast, a distance of 48.39 feel to an iron pin set;
thence across said 7.229 acre tract, the following courses and distances!

South 54° 03" 08" West, a distance of 149,92 feet to a poiny,
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EXHIBIT A {Continued)

DECLARATION OF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUM

Legal Descrintion, Candominium Property
{1.517 nores)

North 337 517 427 West, a distance of ¥1.40 feet 1o a point;
South 84° 26 58" West, a distance of 110.33 feet to a point;
North 5% 35° 08" Waest, a distance of 154.36 feet to a point;
North 54° 267 20 East, a distance of 79.88 feet 1o a point;
North 07° 417 44" East, a distance of 82.47 feol 1o a poing;

southeasterly with the are of a curve to the right (Delta = 18° 00° 047, Radius = 833.60
feet) a chord bearing and distance of South 64° 04 127 East, 261.26 feet to the True Point of
Beginning, containing 1.517 acres of land, move or less.

Subject, hawever, to all logal rights-ol-way and/or casements, if any, of previous record.

Iron pins set, where indicated, are iron pipes, thirteen sixiegnths (13/16) inch inside
Giameter, thirty (30} inches long with a plastic plug placed in (he top bearing the initials EMHT
INC.

The bearings are based on the Ohio State Plane coordinate System as per NAD 83,
Controt for bearings was from coordinates of monuments 5536 and 7752, having a bearing of
South 85° 44° 207 East, between moruments, established by the Frankiin County Engineering
Department, using Global Positioning System piocedures and eguipment.
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Viila Unit
Designation

1-6558
61-6557
62-6565
B80-8550

DECLARATION OF CONDOMINIUM

EXHIBIT C

VILLAS AT BALLANTRAE CONDOMINIUM

Yilta Unit Information

Vilia Unit
Address

G358 Tanizlion Square
6557 Tantalion Sguare
6565 Tantalion Square
6559 Carinlough Flace

Square

5,508
5,187
5,314
6,225

Na. of

Rooms VYalue

23
24
18
22

Total

Par

1.0
1.00
1.00
1.00

Undivided
Interest

1/4th
1idth
1/4th
1/4th

4{4ths
or 100%




EXHIBIT D

DECLARATION OF CONDOMINIUM
VILLAS AT BALLANTRAE CONDOMINIUM

Vitla Unit Types

VILLA UNIT TYPES: ALL VILLA UNITS WILL BE OF THE BAME TYPE, A FREESTANDING,
DETACHED, SINGLE-FAMILY HOME

BASIC CRITERIA FOR ALL VILLA UNITS:

- Partial or full basement
« TwW Or more car Gdrages

Not fewer ‘han 2500 square feet including basement and
garage

- Sluces, cuitured stone and/or Hardie Plank siding exteriors
- Paured concrele wall foundations
- Wood frame construction

- Dimensicnal asphail shingls rocfs



EXHIBITE

DECLARATION OF CONDOMIN M
THE VILLAS AT BALLANTRAE CONDOMINIUM

Legzl Descriptions, Addilignal Property

Part | (5,712 acres}

Siluated in the State of Ohio, County of Frankiin, City of Dubling Virginia Milhary Survey No.
3453, being out of that 7,229 acre tuct cenveyed o Duffy Villas, LLC by deed of record in Insirument
Number 200205240129340 (a1 refercnces refer to the records of the Recorder's Office, Frankiin County,
Ohia) and more particularly hounded and descrived as follows:

Begitning ai an iron pin set at the {nferseclion of the easterly right-of-way line of Eiterman Read
with the southerly right-of-way line of Woerner-Temple Rouad;

ihence with the southerly Tight-of-way ling of said Woemer-Tempie Road, the {ollowing courses
and distances:

North 85° 14° 02" East, a distance of 127.00 feet to an iron pin set at 2 point of curvatwre of a
curve to the right; and

southeasterly with the arc of sald curve (Delta = 40° 18 47", Rading = 865.00 feet) o chord
bearing and distence of South 74° 367 367 East, 596.12 fect to an iron pin set at the northerly corner of
that trzct conveyed to the City of Dublin, Ohia hy deed of record i Instrument Number
200106130132658;

thence South 52° 09° 26" West, with the westerly line of said ity of Dublin, Ohio, a distance of
31.36 feet to an iron pin set;

thence across said 7.229 acre tract, the following courses and distances:

northwesterly with the arc of a curve fo the left {Deltz = 18° 00" 04", Radius = 835.00 feet) a
chord bearing and distance of North 647 47 127 West, 261.26 feet 1o a point;

South 07° 41° 447 West, = distance of §2.47 feet fo a point;
South 54° 267 207 West, a distance of 79.88 faet to a poink
South §5° 35" 00™ East, & distance of 13436 feetioa point;
North 84° 26° 58" Bast, a distance of 110.33 feet to a poiny;
South 33° 517 427 East, a distance of $1.40 feet o a point; and

North 54° 03" 08" Fast, a digtance of 149,92 feet to an iron pin sel in the westerly ling of that tract
somveyed to the City of Dublin, Ohio by deed of record in Tnstrument Number 26001 1210236365;

thence South 34° 157 58" East, with said westerly line, a distance of 377.37 feet to an iron pin sel
P

at the northeasterly comer of the remainder of that tract conveyed to Edwards Golf Comnuunities, LLC by
deed of record in Instrument Number 2000092901 98680;

Tof &



EXHIBIT £ (Continuat)

DECLARATION OF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUM

Legal Descriptions, Additional Property

Part 1 {5.712 acres} {Coniinued)

{hence with the northeasterly perimeter of said Edwards Golf Commmities tract and with the
northerly perimeter of the remainder of that 1.355 gore fract conveyed to Edwards Golf Communities
LLC by deed of record in Instrument Number 200110220242689, the following courses and distances:

South 52° 417 127 Weat, a distance of 124,42 fect 1o an won pin sef;

Notth 72° 09" 43" West, a distance of 72,83 feet to an iran pin sct;

South 17° 517 39" West, a distance of 16,43 feet to an iron pm scy;

North 67° 577 05" West, a distance of 25.00 feel {0 an iron pin set]

North 19° 497 027 East, s distance of 6.81 fect to on fron pin sefy

North 76° 52° 537 West, a distance of 99.36 feet to an iron pin set;

North 88° 507 25" West, a distance of 23.87 {eet to an iron pin set

South 3137 517 43" Hast, o distance of 2.71 feetio an iron pin set;

South 47° 56' 44" West, a distante of 24.26 feet to an iron pin sey;

North 47° 03" 44" West, a distance of [6.00 [eet to an iron pir st on the arc of a curve to the lcft;

northzasterly with the arc of said curve (Delta = 755 16" 497, Radius = 15.00) u chord bearing and
distance of North 03° 56° 197 East, 18.39 feet to an iron pinsetata point of tangency;

North 339 §17 43” West, a distance of 339,70 foet o an iron pin set at a point of curvature of a
curve to the left;

norlhwesterly with the arc of said curve {Delta = 61° 41° 007, Radius = 15.00) a chord bearing
and distance of North 64° 427 23" West, 1538 feet fo an iron pin sel at a point of tangency;

Toulh 84° 26° 587 Waest, a dislance of 10748 fect fo an ron {in sef at & point of curvalure of a
curve to the lefy

southwesterly with the are of said curve (Delta = 118 207 047, Radius = 15.00} a chord bearing
and distanes of South 25° 17 37" West, 25.76 feet to an fron pin set at a point of tangency;

South 23° 517 437 Fagt, a distance of 3.49 fect to an iron pr sef;
South 56° 08" 177 Wesl, 8 distunce of 25.00 feet to an 1ron pin sel

North 23° 517 43" West, 1 dislance of 64.80 feetto an iwon pin set ata point of curvature of curve
1o the lefl;

northwesterly with the arc of said curve {(Delia = 29° 10° 47", Radius = 319,50 feel) & chord
bearing #nd distance of North 1§° 16° 12" West, 19.90 feet to an iron pin set at a point of tangency;

Zofh



EXHIBIT £ [{Continued)

DECLARATION DF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUM

Legal Deseriptions, Additional Property

Part | {5.712 acres) {Centinued)

North 04° 40° 42" West, o distance of 12717 feet fo an iron pin set; and

South 85° 197 187 Wast, 2 distance of 147,96 feet 1o an iron pin set in the easterly right-of-way
line of satd Biterman Road;

thence with said easterly right-ofway line the following courses and distances:

North 04° 45" 587 West, a distance of [64.96 feet 1o an iron pin set; and

North 40° 14" 02™ Bast, a distance of 49.50 feet to the Point of Beginning containing 5.712 acres
of land, more or ess.

Subiect, however, to all legal riphts-of-way and/or easements, if any, of previous recerd.
] g 4 ¥ : 1

Iron pins set, where indicated, are fron pipes, thirteen sixteenths {13/16) inch inside diameter,
thirty {30) inches long with a plastic plug placed fn the top bearing the initials EMHT INC,

une Coordinaie System as per NAD 33, Contrel for
52, hoving & bearing of South 85° 44" 20" East,
eering Department using Global

The bearings are based on the Ohta State Pl
bearings was from coordinates of monumerns 5536 and 77
hetween monumicnts, established by the Tranklin County Engm
Positioning System procedures and equipment.

-
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EXHIBIT E {Continued)

DECLARATION OF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUM

{eqal Descriptions, Additional Property

Part |l {14.293 acres)

Situated in the Stale of Ohio, County of Franklin, City of Dublin, Virginia Military
Survey No. 3453, being out of the remainder of the 1.355 acre fract conveysd 1o Edwards Golf
Communities, LLC by deed of recard in Instrument Number 200110220242680 and the
remainder of that 147.194 acre traci conveyed to Bdwards Golf Communities, LLC by deed of
record in Insirnment Number 200009290198680 (ail references refer to the rccords of the
Recorder’s Office, Franklin County, Ohic} and more particularly bounded and described as
follows:

Beginning, for reference, af an iron pin set at the interscetion of the easterly right-of-way
Ene of Biterman Roead with the southerly nght-ofsway line of Woerner-Temple Road;

thence with said casterly right-ofiway linc, the following courses and distances:

South 40° 14" 027 West, a distance of 49.30 fect fo an iren pin set, and

South 04° 45° 58” Bast, a distance of 164.96 feet to an iron pin set at the southwesterly
corner of that 7,229 acre tract conveyed to Dufly Villas, LLC by deed of recerd in Instrument

Number 200205240129340, the True Point of Beginning;

{lhence with the southerly perimeter of said 7.229 acre tract, the foliowing courses and
distances:

MNorth 85° 16 18” East, a distance of 147.94 feet to an iron pin scf;

South 04° 40" 427 Bast, a distance of 127.17 feet to an iron pin set at a point of curvature
of a curve to the lcft;

southeasterly with the arc of said cwrve (Delta = 269 107 477, Radius = 39,50 fect) a
chord bearing and distance of South 19° 167 127 East, 19.90 feet to an iron pin set at a point of
tangency,

Soutly 33° 51" 437 Fast, a distance of 64.50 feet to an iron pin sel,

North 56° 68" 177 East, a distance of 25.00 feet to an iron pin set,

North 33° 517 43” West, a distance of 3.49 feet to an jron pin set at z point of curvature of
& curve to the right;

northeasterly with the arc of said curve (Della = 118° 20" 047, Radius = 15.00 feet) a

chord bearing and distance of North 25° 177 377 East, 25.76 fect to an iron pin set at & point of
tangency,

4of0



EXHIBIT E {Continued}

DECLARATION CF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUM

Legal Descriptions, Additienal Property

Part Il {14.293 acres)} (Continued)

North 84° 26" 58" East, a distance of 10¥.48 feet to an iron pin set at a point of curvature
of a curve to the right;

southeasterly with the arc of said cwrve (Delta = 61° 41° 007, Radius 15.00 feet) a chord
bearing and distance of South 64° 427 237 East, 1538 feet to an iron pin set af a point of

tangency,

South 33° 51° 43™ East, a distance of 359.7C feet to an iron pin set at a point of curvature
of & curve to the right; '

southwesterly with the arc of said curve (Delta = 75° 36° 497, Radius = 15.00 feet) a
chord bearing and distance of South (3% 587 19” Wesr, 18.39 feet to an iron pin sef;

South 47° (37 447 East, a distance of 16.00 feet to an iron pin set;

North 42° 56° 44" Bast, & distance of 24 .26 feet to an iron pin set;

Norih 33° 51” 43” West, a distance of 2.71 feet to an iron pin set;

South 38° 50° 25" East, a distance of 23 37 feet to an iron pin set;

South 76° 527 337 East, a distance of 986 feet 1o an iron pin set;

South 19° 49" (2" Wst, 2 distance of 6.81 feet to an iron pin sef;

South 67° 577 05" Last, a distance of 23.00 feet to an iron pin set;

North 17° 517 36" East, a distance of 16,43 feet 1o an iron pin set;

South 72° 09" 43" Basl, a dislance of 7285 feet to an iron pin set; and

Morth 52° 41" 127 East, a distance of 124.42 feet to an iron pin set in the westerly line of
the remainder of that 23,598 acre tract conveyed to the City of Dublin, Ohio by deed of record in

Tnstrument Number 200011210236365;

thence with the westerly perimeter of said 23.598 acre fract, the following courses and
distances:

Sonth 34° 15" 58" East, a distance of 364.24 {eet to an iron pin set;
South 08° 217 28” East, a distance of 465.00 feef {o an iron pin sef;

South 27° 00’ 54 West, a distance of' 225.00 feet to an iron pin sct;

Jofb



EXHIBIT E {Continued)

DECLARATION OF CONDOMINIUM
THE VILLAS AT BALLANTRAE CONDOMINIUR

Letal Descriptions, Additional Property

Part || {14,293 acres) (Continued;)

North 34° 297 19”7 West, a distance of 481,27 feet to an lron pin sef;
North 47° 117 42" West, = distance of 307.26 feet to an iron pin sct; and

South 85° 147 02 West, a distance of 505.00 feat (o an iron pin set in said easterly right-
of-way Hne on the arc of a curve to the left;

thence with said easterly right-of-way line, the [ollowing courses and distances:

northwesterly with the are of said curve (Delta = 04° 227 24%, Radius = 1925.00 feet) 2
chord bearing and distance of North 02° 35° 04” West, 146.89 [eet to an iron pin set at a point of
fangency; and

North 04° 45° 587 West, a distance of 674,97 feet to the True Point of Beginning,
containing 14.923 acre of land, more or less.

Suhject, however, to all legal rights—of-way andVor easemenls, il any, of previgus record.

Tron pins set, where indicated, are iron pipes, thirtesn sixteenths {13/16) inch inside
diameter, thirty {30) inches long with a plasiic plug placed in the top bearing the inilials EMHT
INC.,

Bearings are based on the Ohio State Plane Coordinaie System as per NADE3, Contral
for bearings was from coordinates of monuments 5536 and 7752, having a bearing of South 859
44* 20" Easl, between monuments, established by the Irankiin County Engineering Department,
using Globa! Positioning System procedures and equipment.
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EXHIBIT "F*
VILLAS AT BALLANTRAE
CONDOMINIUM
PLOT PLAN, ENTIRE TRACT
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BYLAWS
{Code of Regulations}
OF

VILLAS AT BALLANTRAE CONDOMINIUM ASSOCIATION



BYLAWS INDEX

NAME AND LOCATION (ARTICLE i)
DEFINITIONS (ARTICLE |1}

VILLA UNIT OWNERS {(MEMBERS] {(ARTICLE lI})
Camposition {Section 1)
Annual Meetings (Secton 2)
Special Mestings {Section 3}
Notice of Meetings {Section 4)
Conduct of Meetings (Section §)
Quorum:; Adjournment (Section )
Veting Rights (Section 7}
Voting Power (Sectian 8)
Proxies {Section 8}
Action in Writing Without Meeting (Section 10}

BOARD OF OIRECTORS: {(BOARD OF MANAGERS) (ARTICLE IV}

Initial Direciars (Saction 1}
Successor Directors (Section 2}
Removal {Section 3)

Quaiificetion {Section 4)
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Election {Section 6)
Compensation (Section 7)
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Duties {Section 14)
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BYLAWS
{Code of Regulations)
OF

VILLAS AT BALLANTRAE COMNDOMINIUM ASSOCIATION

ARTICLE |

NAME AND LOCATION

Tha name of the Association s Vilas at Ballanfrae Condominium Association, {"tha Association™},
which gorporation, not-for-prefit, s created pursuant to the provisions of Chapter 1702 of the Revised
Code of Ohio, and which Associalion is aiso created pursuant to the provisions of Chapier 5311 of the
Revised Code of Ohio as the condominium association for Villas at Ballantrae Condominium.  The
principal affice of the Association shall be as set forth in its Articles of Incorporation ("the Articies”}, and
the place of meetings of Viila Unil Owners {members) and of the Directors {Board of Managers) of the
Association shall be at such piace in Franklin County 2 the Board of Directors {"the Beoard"), may from
time ta {me designate.

ARTIZLEN

- DEFINITIONS

Al of the terms used harein shall have the same meanings as set forth in the Declaration of
Condominium, ("the Dedlaralion”), recorded simuitaneousty herewilh with the Recorder of Frankhn
County, Ohio.

ARTICLE 1

VILLA UNIT OWHNERS (MEMBERS)

Section 1. Composition. Each Villa Unit Owner, as defined in the Daclaration, Is & member of the
Association.

Section 2. Annual Meetings. Regular annual meelings of the Viie Unit Owners shall be held in
the second calendar quarter of each year hereafler, on a dale and at an hour established, from tme 1o
time, by the Board, provided, that, in any event, there shal be no more than fourteen {14) months
belween annual meatings of the members.

Section 3. Special Mestings. Special meetings of the Villa Unit Owners may be called at any
sme by the prasident or by the Board, or upon written request of Villa tnit Owners entitled to exercise
one-fourth (1/4) or more of the voting power of Villa Unit Ownars, and when required by the Condominium
Act.

Section 4. Notice of Mastings. Written nolice of each maeting of Villa Unit Owners shall be given
by, or at the direction of, the secretary or Person authorized to call the meeting, by mailling a copy of such
natice, poslage prepaid, at least five days before such maeiing, to each Vila Unit Cwner entilied to vote
at such meefing, eddressed fo the Vila Unit Owner's address last appearing on the books of the
Association, or suppiied by such Villa Urit Owner ta the Association for the purpose of notice, or by
delivering a sopy of that notice at such addrass 21 isast five (5) days before the meeting. The nolice shall
spacify the place, day and hour of the mesting, and. I the case of a special meeling, the specific
purposes of the maeting, and, in the case of speciai meetings called by the patition and written request of
Vijia Unit Owners, the specific motion or motions {other than procedurat) to be voled upon,

Section 5. Conduct of Meetings. All meetings of the Villa Unit Owners shall be conducted by the
Board, and presided over by the president of the Association, or as otherwise directed by the Board.

Section 6. Quorum: Adiournment. The Villa Unit Gwners present, in person or by proxy, at any
duly calleg and noticed meeting of Villa Unit Owniers, shall constitute a quorum for such meeting. Villa
Unit Cwnars entitled to exercise 2 majarity of the voting power of Villa Unit Owners represented at a
meeting may, at any lime, adiourn such meeling.  If any meeting is so adjourned, nofice of such
adjournment need not be given i the time and place to which such meefing is adjpurned are fixed and

announced at such mesting.

Seclion 7. Voling Rights. One vote upon which Vila Unit Owners are entitled to vole s alfocated
to each Vila Unit, exercisabie as ihe Owners of the undivided foe simple inlerests in that Villa Unit may
from time lo fime determine. ¥ the Qwners of he fee simpis interests in a Villa Unit are unable with
respect to a particular matter to agres among tremselves as lo the vote to be cast with respect 1o thal
Villa Unit, no vote shall be cast with respect fo that Vitm Unit or that perticular maiter, provided, that
uniess timely chalienged by an Cwner of a fee simple Interest in a Villa Unit, any Owner of & fae simpie
interest in that Vilia Unit may cast the entire vote with respect to that Villa Unit, The Board, from time to
time, may suspend tha right of the Owner or Owners of a Villa Unit 1o cast a vote with respect to thal Villa

a



Unit If assessments with respect to thal Villa Unit are overdue, or there is at that time, with respect to the
Owners or Occupants of that Villa Unit, a failure to observe any of the terms hereof, or rules and
regulations duty adopted by the Board and then in effect.

Section B, Yoting Power. Except a5 otherwise provided in the Condominium Crganizationat
Dogurnents, or by faw, 8 majority of fhe voting power of Villa Unit Owners voting on any matier that may
be determined by the Villa Unit Qwners at a duly calfed and noticed meeling shalt be sufficient 1o
determine thai matter. The rules of Roberts Rules of Order shail apply to the conduct of ail meetlings of
vila Unit Owners except as otherwise specifially provided in the Condominium Organizational
Documents or by law.

Section 0. Proxlas. At any meellng of Villa Unit Owners, a Villa Unit OQwner may vote in person
or by proxy. All proxies shall be in writing and filed with the secrefary priar to the meeting. A tefegram or
cablegram appearing to have been transmilled by a Villa Unil Cwner, or & photographic, pholostatic, or
equivalent reproduction of a writing, appointing a proxy, is a sufficiant wiiting,  Every proxy shall be
revacable and shall automatically cease upon canveyance by a Villa Unit Gwner of that Owner's fee
simpte interest in that Viila Unit, and, in any avent, shal! not be valid after the expiration of eleven months
aftar it is made unless i specifies the date on which it is to expira or the length of time itis to continue in
force.,

Section 10. Action In Writing Without Megting. Any action that could e taken by Villa Unit
Qwners at a meeting may be taken without a mesting with the affiative vole or approval, in a writing or
writings, of Villa Unit Owners or their proxies having not less than seventy five parcent (75%) of the voting
power of Villa Unit Owners, or such grealer pronortion of the voling power as may be required by the
Condominium Organizational Documents, of by law.

ARTICLE IV
BOARD OF DIRECTORS: {BOARD OF MANAGERS)

Section 1. Mnitial Direciors, The inifial direclors shall be those three Persons naimed as the initial

Directors in the Articles, or such oiter Person or Persons as may from fime fo time be substituted by the
Declarant,

Section 2. Successor Direclors. No later than the ime that twenty-three (23} Villa Units have
been soid and canveyed by the Decigrant, the Villa Unit Owners shall meel, and the Villa Unit Owners
other than the Declarant shall elect one Director at such meeting to replace whichever Director Ceclarant
designates. Within the earlier of (] five years from the date of the establishment of the Association, and
{b) thirty {30) days after the sate and conveyance, [o purChasors in good faith and for valua of sixty-nine
(69) Villa Units, the Assocfation shall meet and all vilia Uit Ownars, including the Declarand, shall elect
six Directors 1o replace alt of those Directors earlier elected or designated hy the Villa Unit Owners or
Declarant, respectively. The tarms of the six Directors shall be staggered so that the terms of one-third
{two) of the Direclors will expire and successors will be elected at each annual meeting of the
Association. Thereafter, at such annual meetings, successors lo the two Direstors whose terms then
expire shall be elected fo serve three-year larms. Neotwithstanding the foregoing, the Villa Unit Owners,
by the vote of Villa Unit Dwners exercising not less tan a maiorty of the voting power of Vila Unit
Owners, may, from time to time, change the numoer and lerms of Direciors, provided, that in any such
avent fhe terms of not less than one-third of the Directors shall expire annually, Notwilhslanding the
foregoing, Declarant shall have the right at any time o waive its right to select one of meore Directors or 1o
vate In an election of Directors. in additon, notwithslanding any requiremant as to lhe maximum time
period during which Directors appointed by Declarant may serve, Declarant reserves the right, at any time
arier thereto to have the Villa Unit Gwners elect Directors and for Declarant to turn over the functions of
operation of ihe Association o those elected Dirsctors.

Section 3. Removal. Excepting only Directors named in the Articlas or selected by Declerant,
any Direcior may ba removed from the Board with or without cause, by the holgers of not less than
seventy-five percent {75%) of the voting powet of Villa Urdl Owners. In the event of the death, resignation
or removal of a Director other (han one nemed in the Arlicles or a substitute selecled by the Declarant,
{hat Direclor's successor shall be selected by the remaining members of the Board and shall serve unti
the naxt anpual meeting of Vitla Unit Owners, when a Director shall be elected to complete the term of
such deceased, resigned or removed Direclor. In the event of removal of ali Directors, the Villa Unit
Owners shali, at the meeting at which ail Directors are removed, slect Directors lo compiste the terms of
the removed Directors. Declarant shall have Lhe scle right to remove, with o without cause, any Director
designated in the Articles, or a substitute selected by the Declarany, and select the successor of any
Director so selected whe dies, resigns, is removed or isaves offica for any reason before the election of
Directors by all of the Villa Unit Qwnars as provided in the Dectaration.

Section 4. Quallfleation. To gualily for nomination, election or appainiment as & Director (other
than by Declarant), the prospact must ba an individual whe is a Villa Unit Owner or co-Owner of & Villa
Unit, the spouse of a Villa Unit Cwner or co-Owner of a Villa Unit, or a designaied officer of an entity that
is & Villa Unit Owner, and such Villa Unit Cwner of to-Owner of a Vitla Unit or the Villa Unit Cwner of such
spouse must not then be delinquent in ihe payment of any obligation to the Association, or then be an
adverse party to the Association, or its Board ar sny member thereof {in that member's capacity & @
Board member) in any litigation involving ene or more of thase parties. .




Saction 5. Neminalion, Nominations for the election of Directors 1o be elected by the Villa Unit
Owners shall be made by a nominating commitlee appointed by the Board, o, if the Board falls to appoint
a nominating committee, by the Board #seif. Mominations may aiso be made from the floor at the
meetings. The nominating commitiee, or Board, shall make as many nominatons for election to the
Baard as it shall, in ils discretion, detarmine, but no fewer then the number of vacancies that are to be
filted.

Saction 6. Flection. Unless there are no more nominees than vacancies, atection to the Board
by the Villa Unit Qwners shall be by secrat written hilhot, Al such alections, the Villa Unit Owners or their
proxies may casl, in respect to each vacancy, sush number of voles as they are entited to under the
provisions of the Declaration. The Persons receiving the largest number of votes shall be elected, and,
likewise, Ihose receiving the largest number of voles shall be elected o ihe longest terms. in cases of
ties, the winner shall be determined by lot. Curnulatve voting is not permitied.

Saclion 7. Compensaticn. Unless otherwise determined by the Villa Unit Owners at a meeting
duly cafled and noticed for such purpose, no Director shall receive compensation for any service rendered
t0 ihe Assaciation as a Director. However, any Director may be reimbursed actual expenses incurred in
the performance of duties as a Director,

Section 8. Reqular Maetings. Regular reelings of the Board shall be held on sugh dates and at
such places and times as may be fixed from time to time by resolution of the Board, but not less than

quarlerly.

Seclion 8. Special Mestings. Speciat mestings of the Board shall be held when called by the
oresident of the Board, or by a majority of the Directors, aftes not less than threa days notice o gach
Director,

Section 10. Quorgm. The presence al any duly called and naticed mesting of Directors entitied
to cast a malerity of the voling nower of Diectors, in person andfor by parficipation by means of
communications equipment if all Persons participating cen hear each other and participate, shall
constitute a quorum for such meeling,

Section 11. Voting Power. Each Directsr shaif be entilled to a single vote, and, except as
clherwise provided in the Condominium Crganizational Documsnts, or by law, vote of a majority of the
Direclors voting on any matter ihat may be detarmined by the Board el a duly called and noticed maeting
at which a quorum is present, in person or by participation as proviged in Section 10, above, shall be
sufficient to determine that mattar.

Section 12. Action in Wriling Without Meeting. Any action that could be taken by the Board at a
meeting may be laken without a meeting with the aliirmative vote of approval, in a writing or writings, of
all of the Diractors.

Section 13. Powers.gnd Authorily. The Board shall exercise all powers and have all authority,
under law, and under the provisions of the Cendominium Organizational Documents, that are not
specifically and excluslvely reservec to the Vida Unit Ownars by law cr by other provisions thereaf, and
without lirmiling the gererality of the foregoing, the Soard shal have the right, power and authority o

(@) take all actions deemed nacessary or desirable to comply with or to
causs compliance with all reguirements of law, and the Condominium Organizational
Documents;

(b) oblein insurance coverage and bonds i amounts ne Jess than that
required pursuant to the Declaration;

() enforca the covenanis, condifions and restrictions set forth in the
Deciaration:

(d} repair, maintain and improve the Common Elements,

(&) sstahiish, enjorce, levy and coliect assessments, late fees, delinquent

interest and such other charges as are provided for in the Deciaration and adopt, publish,
and enforce rules and regulalions concerning the same;

{f} adopt and publish rules and regulations governing the use of the
Common Elements and the personal conduct of Villa Unit Owners, Occupants and their
quests thereon;

suspend the voling rights of a Villa Unit Qwnar curing any peried in
which such Villa Unit Owner shali be in defauit in the payment of any charge levied by the
Assaciation {such righls may also be suspended after notice and hearing, for a pericd not
{0 exceed sixty (B0) days for each infraction of published rules and regulations or of any
provisions of the Cendominiurm Organizationad Dogumeris);

(h} declara the office of a member of the Beard fo be vacant in the event
such Director shall be absent from three consecutive regular mestings of the Board;



ARTICLEY
OFFIGERS

Section 1. Enumeration of Officers. The offlcers of his Association shali be a presicent, a
secretary, a treasurer and such other officers as the Board may from time to time determine. No officer
need be a Vila Unit Owner or Director of the Associalion. The same Person may hold more than one
office.

Section 2. Selection and Term. Except as ntherwise specifically provided in the Daclaration or
by law, the officers of the Association shall ba appoinisd by the Boerd, from tme to tima, to serve untif the
Board appoints their successors.

Section 3. Special Appoininents. The Boare may appoint such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such dulies as the Board may, from time 1o time, determine.

Section 4. Resignation ang Removal. Any officer may be removed from office, wilh or without
cause, by the Board., Any officer may fesign at any time by glving writtan notice to the Board, the
president, or the secratary. Syeh resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and the acceptance of such resignation shall not be nacessary fo make it
gffectiva.

Seclion 5. Dufies. The dulies of the officers shall be as the Board may from time to time
defermine. Urless the Board othenwise determines, he duties of the oificers shait be as follows:

{a) President. The president shall preside at al meetings of the Board,
shall have the authority to see that orders and resofutions of the Board are carried out,
and shall sign all legal instruments on beha!l of the Association.

(b} Secreary. The secretery shall record the voles and keap the minutas
and proceedings of meetings of the Bozrd and of the Villa Unit Qwners, serve notice of
meetings of the Board and of the Vilia Unit Owners, keep appropriate current records
showing the names of Vila Uit Owners of the Association together with their
addresses, and shall act in the place and stead of the president in the event of the
president's absence or reflisal to act,

{6} Treasyrer, The treasurer shall assume responsibility for the receipt
and deposit in such bank accounts, and Investmant of funds in such vehicles, as the
Board directs, the disbursement of such funds as directed by ihe Board, the keeping of
proper books of accounl, the preparation of & proposed annual budgst and a stalement
of income and expenditures to be preserted to the Villa Unit Owners at annual

meetings, and the delivery or railing of a copy of each to each of tha Viila Unit Owrers.
ARTICLE Vi
COMMITTEES

The Board shall appoint 2 nominating cemmitiee and may appoint such other commitiees as it
deems appropriale in carrying out its purposes. ’

ARTICLE VL
EQOKS AND RECORDS

The hooks, records and financial statemenis of the Association, including current copies of the
Declaration, Bylaws and effective rutes and regulations, shall be available during normal business hours
or under other reasonable cireumnsiances, bpon reguest io the Asscciation, for inspection by Villa Unit
Cwners, lenders, and the holders, insurers and guarantors of first morigages on Villa Unils, provided, the
Associalion shall nat be requirad io provide to villan vt Owners documents, materials, and information,
the disclosure of which the Board in good faith determines would be inimigsl to the best inferasts of the
Association and other Villa Unit Owners, Likewise, during normal business hours or under ofher
reasonable circumstances, the Association shall make available to prospective purchasers current copies
of tha Declaration, Sylaws, effective rules and regulations, and the mast recent annual audited financial

statement, if such is prepared,
ARTICLE Vil
AUDITS

The Board shall cause the preparation and furnishing of an audited financial statement of the
Association for the immediately preceding fiscal year, inthe foflowing circumstancas:



{i) subject to such approvals, if any, as may be required pursuant to the
provisions of Condominium Organizational Documents, aulhorize the officers to enter into
one or more agresments necessary or desirable to fulfil the purposes and objectives of
the Association, inciuding, without limitation, management agreements, purchase
agreements and loan documenis, all on such terms and conditions as the Board in its
sole and absolute discretion may determing;

{0 cause funds of the Asscciation to be invested In such reasonable
invastments as the Board may from time lo time determing,

(k) borow funds, as needed, and pladge such security and rights of the
Agsociation as might be necassary or desirable (o obtain any such loan and

10 do all things and take all actions permitted to be taken by the Association
by iaw, or the Condominium Crganizational Documents nat spacifically rasarved thereby
lo others.

Section 14. Duliss. [t shall be the cuty of the Board Lo:

{a) cause to be kept 2 complete record of 2l its acls and corporate affairs
and to present a statemani thereaf 1o the Vila Unil Owners at each annual mesting of
Vitla Unit Owners, or at any special meefing when such statement is reguested in writing
by Vilta Unit Owners regresenting one-half (1/2) or more of the veling power of Villa Unit

Owners;

b} supervise all officers, agents and employees of the Association and see
ihat thelr dulies are properly performed;

fc} cause an annual budget (o be prepared,

{d) as more fully provided in the Declaration, to establish, levy, enforce and

collect assassments,;

(e} issue, or to cause an appropriate representative to issue, upon demand
by any Person, a certificate setting forth whather or not any assessment has been paid;

{f} procure and mainlain insurance and bonds as provided I the
Declaration, and as the Board deems advisable;

{g) causeé the propery subjecl o the Assccistion's jurisdiction to be
maintained within the scope of awtherity pro-ided in the Declaration; and

{h} take all olher actions required to comply with alf requirements of law and
the Condominium Crganizational Documents.

Section 15. Delegation of Authority, Management: Contracts. The Board may delegate all or any
portion of s authority to discharge is responsibilities to a ranaging agent. This delegation of authority
and responsibility [ 2 managing agent may be evidenced by one or more managemant coniracts which
may provide for the payment of reasonable compensation o such managing ageni as a common
expense, provided, however, that any agreement for professional management shall be terminable by the
Association for cause on thirty (30} days’ written notice; shall be lerminable by eilher perty without cause
and without penalty, on written notice of ninely {90} cays or less; and shall he bona fide and commergially
reasonable at e ime entered inte undar the circumslances then prevaling, provided that, in the case of
any professional management conlract entered inic before confrel of the Association is vested in Viila
Unit Owners other than Declarant, (e cantract must give the Associalion the right terminate it without
cause and without penalty at any time alter control of the Associztion nas been transferred to or assumed
by Villa Unit Owners other thar Deciarant, Subject te the foregoing, nothing contained herein shall
preciude Declarant, or any olher entity designated by Declarani, from being employed as managing
agent. The managing agent, or the Board, if there is no managing agent, shall have the authorlty to enter
inlo contracts with Declarant or an affiiate of Declarant, as defined by an institutional first morlgagee or
an agency or erganization which purchases, insures, or gusrantees first mortgages, far goods, services,
or for any other thing, including, withaut fimiting the generaiity of the foregoing, coniracts for the providing
of maintenance and repair services, provided the same are bona fide and commercially reasonable to the
Vila Unit Owners al the time entered info under the circumstances lhen preveling. In any case, no
management contract or agreement by the Assaciation executed pricr to the assumption of cantrol of the
Association by Villa Unit Owners other than Declarant shall extend more ihan one year subsaquent to
that assumption of control unless renewed by vole of Villa {nit Owners pursuant 1o the provisions of

these Bylaws.
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(@) to each requesting Villa Unit Owner, at the expense of the Association,
upon the affirmative vote of Villa Unit Owners exercising a majority of the voting pewer of
Villa Unit Owners within & reasonable time afler request;

b to each holder, insurer, or guarantor of a first mortgage upon a Villa Unit
which requests the same, in writing, within a reasonable time thereafter, provided the
audit, if an audited statemant is not already available, shall be prepared at the expense of
such requesiing party; and

(c) during such time, il any, as the Community contains fifty (50) or more
Villa Units, to each holder, insurer or guarantor of & first mortgage on a2 Vilia Unit who

makes wrilten request therefor, within one hundred twenty (120} days of the Associaticn's
fiscal year end, at the expense of the Assaciation.

ARTICLE X
FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year, except that the first fiseal year shall
bagin on the date of incorporation of this Association.

ARTWCLE X
AMENDMENTS
Any modification or amendment of thase Bylaws shall be made only by means of an amendment

{o the Declaration, in the manner and subjec to the approvals, lerms snd conditions set forth therein, and
shail be effective from the time a certificate selting forth such modification or amendment is deliverad for

recording to the Franklin County Recorder.

N TESTIMONY WHEREQF, the undersigped, the sole member of the Assogiation, has caused
these Bylaws to be duly adopted on or as of the 17 day of December, 2002,

DUFFY VILLAS, LLC

o ALY A S

Jeffrey W. Ecwerds, General Manager

Sola Membar
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